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2. Further to Article 1.2 (Relation to Other Agreements), the Parties affirm their existing rights and
obligations with respect to each other under the TRIPS Agreement.

3. Each Party shall ratify or accede to the following agreements by the date this Agreement enters
into force:

(c) the Berne Convention for the Protection of Literary and Artistic Works (1971) (the Berne
Convention);

(d) the Convention Relating to the Distribution of Programme~-Carrying Signals Transmitted by
Satellite (1974);

(i) the World Intellectual Property Organization (WIPO) Copyright Treaty (1996); and
(j) the WIPO Performances and Phonograms Treaty (1996).
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. A Party may provide more extensive protection for, and enforcement of, intellectual property

rights under its law than this Chapter requires, provided that the more extensive protection does
not contravene this Chapter.

. In respect of all categories of intellectual property covered in this Chapter, each Party shall accord

to nationals of the other Party treatment no less favorable than it accords to its own nationals
with regard to the protection and enjoyment of such intellectual property rights and any benefits
derived from such rights. With respect to secondary uses of phonograms by means of analog
communications, analog free over—the-air radio broadcasting, and analog free over-the-air
television broadcasting, however, a Party may limit the rights of performers and producers of
phonograms of the other Party to the rights its persons are accorded in the territory of the other
Party.
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. Each Party shall provide that authors, performers, and producers of phonograms have the right
to authorize or prohibit all reproductions of their works, performances, and phonograms, in any
manner or form, permanent or temporary (including temporary storage in electronic form).

. Each Party shall provide to authors, performers, and producers of phonograms the right to
authorize or prohibit the making available to the public of the original and copies of their works,
performances, and phonograms through sale or other transfer of ownership.
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Without prejudice to Articles 11(1)(ii), 11bis(1)(i) and (ii), 11ter(1)(ii), 14(1)(ii), and 14bis of the
Berne Convention, each Party shall provide to authors the exclusive right to authorize or prohibit
the communication to the public of their works, by wire or wireless means, including the making
available to the public of their works in such a way that members of the public may access these
works from a place and at a time individually chosen by them.
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2. Each Party shall provide to performers the right to authorize or prohibit:

(a) the broadcasting and communication to the public of their unfixed performances, except
where the performance is already a broadcast performance; and

(b) the fixation of their unfixed performances.

3. (a) Each Party shall provide to performers and producers of phonograms the right to authorize
or prohibit the broadcasting and any communication to the public of their performances or
phonograms, by wire or wireless means, including the making available to the public of those
performances and phonograms in such a way that members of the public may access them
from a place and at a time individually chosen by them.



(b) Notwithstanding subparagraph (a) and Article 18.4.10, the application of this right to analog
transmissions and free over—-the—air broadcasts, and exceptions or limitations to this right for

such activity, shall be a matter of each Party’s law.

(c) Each Party may adopt limitations to this right in respect of other noninteractive transmissions
in accordance with Article 18.4.10, provided that the limitations do not prejudice the right of
the performer or producer of phonograms to obtain equitable remuneration.
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(a) Each Party shall provide to performers and producers of phonograms the right to authorize
or prohibit the broadcasting and any communication to the public of their performances or
phonograms, by wire or wireless means, including the making available to the public of those
performances and phonograms in such a way that members of the public may access them
from a place and at a time individually chosen by them.

(b) Notwithstanding subparagraph (a) and Article 18.4.10, the application of this right to analog
transmissions and free over—-the-air broadcasts, and exceptions or limitations to this right for
such activity, shall be a matter of each Party’s law.

(c) Each Party may adopt limitations to this right in respect of other noninteractive transmissions
in accordance with Article 18.4.10, provided that the limitations do not prejudice the right of the
performer or producer of phonograms to obtain equitable remuneration.
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Each Party shall provide that, where the term of protection of a work (including a photographic
work), performance, or phonogram is to be calculated:

(a) on the basis of the life of a natural person, the term shall be not less than the life of the author
and 70 years after the author’s death; and

(b) on a basis other than the life of a natural person, the term shall be:

(i) not less than 70 years from the end of the calendar year of the first authorized publication of
the work, performance, or phonogram: or

(ii) failing such authorized publication within 25 years from the creation of the work,

performance, or phonogram, not less than 70 years from the end of the calendar year of
the creation of the work, performance, or phonogram.
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Notwithstanding subparagraph (a) and Article 18.6.3(b), neither Party may permit the retransmission
of television signals (whether terrestrial, cable, or satellite) on the Internet without the authorization
of the right holder or right holders of the content of the signal and, if any, of the signal.
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(@) In order to provide adequate legal protection and effective legal remedies against the
circumvention of effective technological measures that authors, performers, and producers of
phonograms use in connection with the exercise of their rights and that restrict unauthorized
acts in respect of their works, performances, and phonograms, each Party shall provide that any
person who:

(i) knowingly, or having reasonable grounds to know, circumvents without authority any effective
technological measure that controls access to a protected work, performance, phonogram, or
other subject matter; or

(i) manufactures, imports, distributes, offers to the public, provides, or otherwise traffics in
devices, products, or components, or offers to the public or provides services, that:

(A) are promoted, advertised, or marketed by that person, or by another person acting in
concert with, and with the knowledge of, that person, for the purpose of circumvention of
any effective technological measure:;

=

V1d fehied

(B) have only a limited commercially significant purpose or use other than to circumvent any
effective technological measure; or

S

(C) are primarily designed, produced, or performed for the purpose of enabling or facilitating

by

the circumvention of any effective technological measure,

Nalis

shall be liable and subject to the remedies set out in Article 18.10.13. Each Party shall provide for

Bih 2

criminal procedures and penalties to be applied when any person, other than a nonprofit library,

lo |

i

archive, educational institution, or public noncommercial broadcasting entity, is found to have

[

engaged willfully and for purposes of commercial advantage or private financial gain in any of the
foregoing activities. Such criminal procedures and penalties shall include the application to such
activities of the remedies and authorities listed in subparagraphs (a), (b), and (e) of Article 18.10.27
as applicable to infringements, mutatis mutandis.

(b) In implementing subparagraph (a), neither Party shall be obligated to require that the design
of, or the design and selection of parts and components for, a consumer electronics,
telecommunications, or computing product provide for a response to any particular technological
measure, so long as the product does not otherwise violate any measures implementing
subparagraph (a).

(c) Each Party shall provide that a violation of a measure implementing this paragraph is a separate
cause of action, independent of any infringement that might occur under the Party’s law on
copyright and related rights.



(d) Each Party shall confine exceptions and limitations to measures implementing subparagraph

(a) to the following activities, which shall be applied to relevant measures in accordance with
subparagraph (e):

(i) noninfringing reverse engineering activities with regard to a lawfully obtained copy of a
computer program, carried out in good faith with respect to particular elements of that
computer program that have not been readily available to the person engaged in those
activities, for the sole purpose of achieving interoperability of an independently created
computer program with other programs;

(i) noninfringing good faith activities, carried out by an appropriately qualified researcher who
has lawfully obtained a copy, unfixed performance, or display of a work, performance, or
phonogram and who has made a good faith effort to obtain authorization for such activities,
to the extent necessary for the sole purpose of research consisting of identifying and
analyzing flaws and vulnerabilities of technologies for scrambling and descrambling of
information;

(iif) the inclusion of a component or part for the sole purpose of preventing the access of minors
to inappropriate online content in a technology, product, service, or device that itself is not
prohibited under the measures implementing subparagraph (a)(ii);

(iv) noninfringing good faith activities that are authorized by the owner of a computer, computer
system, or computer network for the sole purpose of testing, investigating, or correcting the
security of that computer, computer system, or computer network;

(v) noninfringing activities for the sole purpose of identifying and disabling a capability to carry
out undisclosed collection or dissemination of personally identifying information reflecting
the online activities of a natural person in a way that has no other effect on the ability of any
person to gain access to any work;

(vi) lawfully authorized activities carried out by government employees, agents, or contractors
for the purpose of law enforcement, intelligence, essential security, or similar governmental
puUrposes;

(vii) access by a nonprofit library, archive, or educational institution to a work, performance,
or phonogram not otherwise available to it, for the sole purpose of making acquisition
decisions; and

(viii) noninfringing uses of a work, performance, or phonogram in a particular class of
works, performances, or phonograms when an actual or likely adverse impact on those



noninfringing uses is demonstrated in a legislative or administrative proceeding by
substantial evidence, provided that any limitation or exception adopted in reliance on this
clause shall have effect for a renewable period of not more than three years from the date
the proceeding concludes.

(e) The exceptions and limitations to measures implementing subparagraph (a) for the activities
set forth in subparagraph (d) may only be applied as follows, and only to the extent that they do
not impair the adequacy of legal protection or the effectiveness of legal remedies against the
circumvention of effective technological measures:

(i) Measures implementing subparagraph (a)(i) may be subject to exceptions and limitations with
respect to each activity set forth in subparagraph (d).

(i) Measures implementing subparagraph (a)(ii), as they apply to effective technological
measures that control access to a work, performance, or phonogram, may be subject to
exceptions and limitations with respect to activities set forth in subparagraph (d)(), (i), Giii), (iv),
and (vi).

(iii) Measures implementing subparagraph (a)(ii), as they apply to effective technological
measures that protect any copyright or any rights related to copyright, may be subject to
exceptions and limitations with respect to activities set forth in subparagraph (d)(i) and (vi).

() Effective technological measure means any technology, device, or component that, in the normal
course of its operation, controls access to a protected work, performance, phonogram, or other
protected subject matter, or protects any copyright or any rights related to copyright.
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In order to provide adequate and effective legal remedies to protect rights management information:

(a) Each Party shall provide that any person who without authority, and knowing, or, with respect
to civil remedies, having reasonable grounds to know, that it would induce, enable, facilitate,
or conceal an infringement of any copyright or related right,

(i) knowingly removes or alters any rights management information;

(ii) distributes or imports for distribution rights management information knowing that the
rights management information has been removed or altered without authority; or

(iit) distributes, imports for distribution, broadcasts, communicates or makes available to the
public copies of works, performances, or phonograms, knowing that rights management
information has been removed or altered without authority,

shall be liable and subject to the remedies set out in Article 18.10.13. Each Party shall provide for
criminal procedures and penalties to be applied when any person, other than a nonprofit library,
archive, educational institution, or public noncommercial broadcasting entity, is found to have
engaged willfully and for purposes of commercial advantage or private financial gain in any of the
foregoing activities. These criminal procedures and penalties shall include the application to such
activities of the remedies and authorities listed in subparagraphs (a), (b), and (e) of Article 18.10.27
as applicable to infringements, mutatis mutandis.

(b) Each Party shall confine exceptions and limitations to measures implementing subparagraph (a)
to lawfully authorized activities carried out by government employees, agents, or contractors
for the purpose of law enforcement, intelligence, essential security, or similar governmental
puUrposes.

(c) Rights management information means:

(i) information that identifies a work, performance, or phonogram; the author of the work, the
performer of the performance, or the producer of the phonogram; or the owner of any right
in the work, performance, or phonogram;

(i) information about the terms and conditions of the use of the work, performance, or
phonogram; or

(iit) any numbers or codes that represent such information,

when any of these items is attached to a copy of the work, performance, or phonogram or appears



01 2JO|

in connection with the communication or making available of a work, performance, or phonogram to
the public.

(d) For greater certainty, nothing in this paragraph shall be construed to obligate a Party to require
the owner of any right in the work, performance, or phonogram to attach rights management
information to copies of the work, performance, or phonogram, or to cause rights management

ux
o

information to appear in connection with a communication of the work, performance, or
phonogram to the public.
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In civil, administrative, and criminal proceedings involving copyright or related rights, each Party shall
provide for a presumption that, in the absence of proof to the contrary, the person whose name is
indicated as the author, producer, performer, or publisher of the work, performance, or phonogram
in the usual manner is the designated right holder in such work, performance, or phonogram. Each
Party shall also provide for a presumption that, in the absence of proof to the contrary, the copyright
or related right subsists in such subject matter.
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5. Each Party shall provide that:

(a) in civil judicial proceedings, its judicial authorities shall have the authority to order the infringer
to pay the right holder:

(i) damages adequate to compensate for the injury the right holder has suffered as a result of
the infringement; or

(ii) at least in the case of copyright or related rights infringement and trademark counterfeiting,
the profits of the infringer that are attributable to the infringement, which may be presumed
to be the amount of damages referred to in clause (i); and

(b) in determining damages for infringement of intellectual property rights, its judicial authorities
shall consider, inter alia, the value of the infringed good or service, measured by the market
price, the suggested retail price, or other legitimate measure of value submitted by the right
holder.

6. In civil judicial proceedings, each Party shall, at least with respect to works, phonograms, and
performances protected by copyright or related rights, and in cases of trademark counterfeiting,
establish or maintain pre—established damages, which shall be available on the election of the
right holder. Pre—established damages shall be in an amount sufficient to constitute a deterrent
to future infringements and to compensate fully the right holder for the harm caused by the
infringement.

13. In civil judicial proceedings concerning the acts described in paragraphs 7 and 8 of Article 18.4,
each Party shall provide that its judicial authorities shall, at the least, have the authority to:

(b) provide an opportunity for the right holder to elect award of either actual damages it suffered
or pre—established damages;

Neither Party may make damages available under this paragraph against a nonprofit library, archives,
educational institution, or public noncommercial broadcasting entity that sustains the burden of
proving that it was not aware and had no reason to believe that its acts constituted a prohibited
activity.
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8. In civil judicial proceedings concerning copyright or related rights infringement and trademark
counterfeiting, each Party shall provide that its judicial authorities shall have the authority to
order the seizure of allegedly infringing goods, materials, and implements relevant to the act of
infringement, and, at least for trademark counterfeiting, documentary evidence relevant to the
infringement.

9. Each Party shall provide that:

(a) in civil judicial proceedings, at the right holder’'s request, goods that have been found to be
pirated or counterfeit shall be destroyed, except in exceptional circumstances:;



(b) its judicial authorities shall have the authority to order that materials and implements that have

been used in the manufacture or creation of such pirated or counterfeit goods be, without
compensation of any sort, promptly destroyed or, in exceptional circumstances, without
compensation of any sort, disposed of outside the channels of commerce in such a manner
as to minimize the risks of further infringements;

13. In civil judicial proceedings concerning the acts described in paragraphs 7 and 8 of Article 18.4,
each Party shall provide that its judicial authorities shall, at the least, have the authority to:

(d) order the destruction of devices and products found to be involved in the prohibited activity.
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Each Party shall provide that in civil judicial proceedings concerning the enforcement of intellectual
property rights, its judicial authorities shall have the authority to order the infringer to provide, for the
purpose of collecting evidence, any information that the infringer possesses or controls regarding
any person or persons involved in any aspect of the infringement and regarding the means of
production or distribution channel of such goods or services, including the identification of third
persons involved in the production and distribution of the infringing goods or services or in their
channels of distribution, and to provide this information to the right holder or the judicial authorities.
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Each Party shall provide that its judicial authorities have the authority to:

(b) impose sanctions on parties to a civil judicial proceeding, their counsel, experts, or other
persons subject to the court’s jurisdiction, for violation of judicial orders regarding the
protection of confidential information produced or exchanged in a proceeding.
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13. In civil judicial proceedings concerning the acts described in paragraphs 7 and 8 of Article 18.4,
each Party shall provide that its judicial authorities shall, at the least, have the authority to:

(a) impose provisional measures, including seizure of devices and products suspected of being
involved in the prohibited activity;

17. Each Party shall act on requests for provisional measures inaudita altera parte expeditiously.

18. Each Party shall provide that its judicial authorities have the authority to require the plaintiff, with
respect to provisional measures, to provide any reasonably available evidence in order to satisfy
themselves with a sufficient degree of certainty that the plaintiff's right is being infringed or
that such infringement is imminent, and to order the plaintiff to provide a reasonable security or
equivalent assurance set at a level sufficient to protect the defendant and to prevent abuse, and
so as not to unreasonably deter recourse to such procedures.
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26. Each Party shall provide for criminal procedures and penalties to be applied at least in cases
of willful trademark counterfeiting or copyright or related rights piracy on a commercial scale.
Willful copyright or related rights piracy on a commercial scale includes:

(a) significant willful copyright or related rights infringements that have no direct or indirect
motivation of financial gain; and

(b) willful infringements for purposes of commercial advantage or private financial gain.

Each Party shall treat willful importation or exportation of counterfeit or pirated goods as unlawful
activities subject to criminal penalties

27. Further to paragraph 26, each Party shall provide:

(a) penalties that include sentences of imprisonment as well as monetary fines sufficient
to provide a deterrent to future infringements, consistent with a policy of removing the
infringer's monetary incentive. Each Party shall further encourage judicial authorities to
impose those penalties at levels sufficient to provide a deterrent to future infringements,
including the imposition of actual terms of imprisonment when criminal infringement occurs
for purposes of commercial advantage or private financial gain;

28. Each Party shall also provide for criminal procedures and penalties to be applied, even absent
willful trademark counterfeiting or copyright piracy, at least in cases of knowing trafficking in:

(a) counterfeit labels or illicit labels affixed to, enclosing, or accompanying, or designed to be
affixed to, enclose, or accompany: a phonogram, a copy of a computer program or other
literary work, a copy of a motion picture or other audiovisual work, or documentation or
packaging for such items; and

(b) counterfeit documentation or packaging for items of the type described in subparagraph (a).

29. Each Party shall also provide for criminal procedures to be applied against any person who,
without authorization of the holder of copyright or related rights in a motion picture or other
audiovisual work, knowingly uses or attempts to use an audiovisual recording device to transmit
or make a copy of the motion picture or other audiovisual work, or any part thereof, from a
performance of the motion picture or other audiovisual work in a public motion picture exhibition
facility.
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27. Further to paragraph 26, each Party shall provide:

(b) that its judicial authorities shall have the authority to order the seizure of suspected
counterfeit or pirated goods, any related materials and implements used in the commission
of the offense, any documentary evidence relevant to the offense, and any assets traceable



to the infringing activity. Each Party shall provide that such orders need not individually
identify the items that are subject to seizure, so long as they fall within general categories
specified in the order;

(c) that its judicial authorities shall have the authority to order, among other measures, the forfeiture
of any assets traceable to the infringing activity;

(d) that its judicial authorities shall, except in exceptional cases, order

(i) the forfeiture and destruction of all counterfeit or pirated goods, and any articles consisting of

a counterfeit mark; and

(it) the forfeiture and/or destruction of materials and implements that have been used in the
creation of pirated or counterfeit goods.

Each Party shall further provide that forfeiture and destruction under this subparagraph and
subparagraph (c) shall occur without compensation of any kind to the defendant;

(e) that, in criminal cases, its judicial or other competent authorities shall keep an inventory of goods
and other material proposed to be destroyed, and shall have the authority temporarily to exempt
these materials from the destruction order to facilitate the preservation of evidence on notice by
the right holder that it wishes to bring a civil or administrative case for damages;
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For the purpose of providing enforcement procedures that permit effective action against any
act of copyright infringement covered by this Chapter, including expeditious remedies to prevent
infringements and criminal and civil remedies that constitute a deterrent to further infringements,
each Party shall provide, consistent with the framework set out in this Article:



(a) legal incentives for service providers to cooperate with copyright owners in deterring the

unauthorized storage and transmission of copyrighted materials; and

(b) limitations in its law regarding the scope of remedies available against service providers for
copyright infringements that they do not control, initiate, or direct, and that take place through
systems or networks controlled or operated by them or on their behalf, as set forth in this
subparagraph (b).

(i) These limitations shall preclude monetary relief and provide reasonable restrictions on
court-ordered relief to compel or restrain certain actions for the following functions, and
shall be confined to those functions:

(A) transmitting, routing, or providing connections for material without modification of
its content, or the intermediate and transient storage of such material in the course
thereof;

(B) caching carried out through an automatic process;

(C) storage at the direction of a user of material residing on a system or network controlled
or operated by or for the service provider; and

(D) referring or linking users to an online location by using information location tools,
including hyperlinks and directories.

(i) These limitations shall apply only where the service provider does not initiate the chain of
transmission of the material, and does not select the material or its recipients (except to
the extent that a function described in clause ()(D) in itself entails some form of selection).

(iit) Qualification by a service provider for the limitations as to each function in clauses (i)(A)
through (D) shall be considered separately from qualification for the limitations as to each
other function, in accordance with the conditions for qualification set forth in clauses (iv)
through (vii).

(iv) With respect to functions referred to in clause (i)(B), the limitations shall be conditioned on
the service provider:

(A) permitting access to cached material in significant part only to users of its system or
network who have met conditions on user access to that material;

(B) complying with rules concerning the refreshing, reloading, or other updating of the
cached material when specified by the person making the material available online in
accordance with a generally accepted industry standard data communications protocol
for the system or network through which that person makes the material available;
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(C) not interfering with technology consistent with industry standards accepted in the

Party’s territory used at the originating site to obtain information about the use of the
material, and not modifying its content in transmission to subsequent users; and

(D) expeditiously removing or disabling access, on receipt of an effective notification of
claimed infringement, to cached material that has been removed or access to which
has been disabled at the originating site.

(v) With respect to functions referred to in clauses (i)(C) and (D), the limitations shall be
conditioned on the service provider:

(A) not receiving a financial benefit directly attributable to the infringing activity, in
circumstances where it has the right and ability to control such activity:

(B) expeditiously removing or disabling access to the material residing on its system or
network on obtaining actual knowledge of the infringement or becoming aware of facts
or circumstances from which the infringement was apparent, such as through effective
notifications of claimed infringement in accordance with clause (ix); and

(C) publicly designating a representative to receive such notifications.

(vi) Eligibility for the limitations in this subparagraph shall be conditioned on the service
provider:

(A) adopting and reasonably implementing a policy that provides for termination in
appropriate circumstances of the accounts of repeat infringers: and

(B) accommodating and not interfering with standard technical measures accepted in
the Party’s territory that protect and identify copyrighted material, that are developed
through an open, voluntary process by a broad consensus of copyright owners and
service providers, that are available on reasonable and nondiscriminatory terms, and
that do not impose substantial costs on service providers or substantial burdens on their
systems or networks.

(vii) Eligibility for the limitations in this subparagraph may not be conditioned on the service
provider monitoring its service, or affirmatively seeking facts indicating infringing activity,
except to the extent consistent with such technical measures.

(viii) If the service provider qualifies for the limitations with respect to the function referred to
in clause (i)(A), court-ordered relief to compel or restrain certain actions shall be limited
to terminating specified accounts, or to taking reasonable steps to block access to a
specific, non—domestic online location. If the service provider qualifies for the limitations
with respect to any other function in clause (i), court-ordered relief to compel or restrain



certain actions shall be limited to removing or disabling access to the infringing material,

terminating specified accounts, and other remedies that a court may find necessary,
provided that such other remedies are the least burdensome to the service provider
among comparably effective forms of relief. Each Party shall provide that any such relief
shall be issued with due regard for the relative burden to the service provider and harm
to the copyright owner, the technical feasibility and effectiveness of the remedy and
whether less burdensome, comparably effective enforcement methods are available.
Except for orders ensuring the preservation of evidence, or other orders having no
material adverse effect on the operation of the service provider's communications
network, each Party shall provide that such relief shall be available only where the
service provider has received notice of the court order proceedings referred to in this
subparagraph and an opportunity to appear before the judicial authority.

(ix) For purposes of the notice and take down process for the functions referred to in clauses

()(C) and (D), each Party shall establish appropriate procedures in its law or in regulations
for effective notifications of claimed infringement, and effective counter—notifications by
those whose material is removed or disabled through mistake or misidentification. Each
Party shall also provide for monetary remedies against any person who makes a knowing
material misrepresentation in a notification or counter—notification that causes injury to any
interested party as a result of a service provider relying on the misrepresentation.

(x) If the service provider removes or disables access to material in good faith based on

claimed or apparent infringement, each Party shall provide that the service provider
shall be exempted from liability for any resulting claims, provided that, in the case of
material residing on its system or network, it takes reasonable steps promptly to notify
the person making the material available on its system or network that it has done so
and, if such person makes an effective counter—notification and is subject to jurisdiction
in an infringement suit, to restore the material online unless the person giving the original
effective notification seeks judicial relief within a reasonable time.

(xi) Each Party shall establish an administrative or judicial procedure enabling copyright owners

who have given effective notification of claimed infringement to obtain expeditiously from
a service provider information in its possession identifying the alleged infringer.

(xii) For purposes of the function referred to in clause (i)(A), service provider means a provider

of transmission, routing, or connections for digital online communications without
modification of their content between or among points specified by the user of material of
the user’s choosing, and for purposes of the functions referred to in clauses (i)(B) through
(D) service provider means a provider or operator of facilities for online services or network
access.
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For the purpose of providing enforcement procedures that permit effective action against any
act of copyright infringement covered by this Chapter, including expeditious remedies to prevent
infringements and criminal and civil remedies that constitute a deterrent to further infringements,
each Party shall provide, consistent with the framework set out in this Article:

(b) limitations in its law regarding the scope of remedies available against service providers for
copyright infringements that they do not control, initiate, or direct, and that take place through
systems or networks controlled or operated by them or on their behalf, as set forth in this
subparagraph (b).

(vi) Eligibility for the limitations in this subparagraph shall be conditioned on the service provider:

(A) adopting and reasonably implementing a policy that provides for termination in
appropriate circumstances of the accounts of repeat infringers;
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1. Each Party shall make it a criminal offense:

(a) to manufacture, assemble, modify, import, export, sell, lease, or otherwise distribute a
tangible or intangible device or system, knowing or having reason to know that the device or
system is primarily of assistance in decoding an encrypted program-carrying satellite or cable
signal without the authorization of the lawful distributor of such signal; and

(b) willfully to receive and make use of, or further distribute, a program~ carrying signal that
originated as an encrypted satellite or cable signal knowing that it has been decoded without
the authorization of the lawful distributor of the signal, or if the signal has been decoded with
the authorization of the lawful distributor of the signal, willfully to further distribute the signal
for purposes of commercial advantage knowing that the signal originated as an encrypted



01 ¢

program—carrying signal and that such further distribution is without the authorization of the
lawful signal distributor.

2. Each Party shall provide for civil remedies, including compensatory damages, for any person

injured by any activity described in paragraph 1, including any person that holds an interest in the

encrypted programming signal or its content.
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Each Party shall provide appropriate laws, orders, regulations, government-issued guidelines,
or administrative or executive decrees providing that its central government agencies not use
infringing computer software and other materials protected by copyright or related rights and only
use computer software and other materials protected by copyright or related rights as authorized
by the relevant license. These measures shall provide for the regulation of the acquisition and
management of software and other materials for government use that are protected by copyright or
related rights.
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Article 10.2

1. The Parties shall ensure an adequate and effective implementation of the international treaties
dealing with intellectual property to which they are party including the Agreement on Trade—
Related Aspects of Intellectual Property Rights, contained in Annex 1C to the WTO Agreement



(hereinafter referred to as the “TRIPS Agreement”). The provisions of this Chapter shall
complement and specify the rights and obligations between the Parties under the TRIPS
Agreement.

Article 10.5
The Parties shall comply with:

(a) Articles 1 through 22 of the International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organisations (1961) (hereinafter referred to as
the “Rome Convention”);

(b) Articles 1 through 18 of the Berne Convention for the Protection of Literary and Artistic Works
(1971) (hereinafter referred to as the “Berne Convention”);

(c) Articles 1 through 14 of the World Intellectual Property Organisation (hereinafter referred to as
the “WIPQ”) Copyright Treaty (1996) (hereinafter referred to as the “WCT”); and

(d) Articles 1 through 23 of the WIPO Performances and Phonograms Treaty (1996) (hereinafter
referred to as the “WPPT").
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. Each Party shall provide performers with the exclusive right to authorise or prohibit the

broadcasting by wireless means and the communication to the public of their performances,
except where the performance is itself already a broadcast performance or is made from a
fixation.

. Each Party shall provide performers and producers of phonograms with the right to a single

equitable remuneration, if a phonogram published for commercial purposes or a reproduction of
such phonogram is used for broadcasting by wireless means or for any communication to the
public.

. Each Party shall establish in its legislation that the single equitable remuneration shall be

claimed from the user by performers or producers of phonograms, or by both. The Parties may
enact legislation that, in the absence of an agreement between performers and producers of
phonograms, sets the terms according to which performers and producers of phonograms shall
share the single equitable remuneration.
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3. Each Party shall provide performers and producers of phonograms with the right to a single
equitable remuneration, if a phonogram published for commercial purposes or a reproduction of
such phonogram is used for broadcasting by wireless means or for any communication to the
public.

4. Each Party shall establish in its legislation that the single equitable remuneration shall be
claimed from the user by performers or producers of phonograms, or by both. The Parties may
enact legislation that, in the absence of an agreement between performers and producers of
phonograms, sets the terms according to which performers and producers of phonograms shalll
share the single equitable remuneration.
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Each Party shall provide broadcasting organisations with the exclusive right to authorise or prohibit:
(a) the re~broadcasting of their broadcasts;

(b) the fixation of their broadcasts; and

(c) the communication to the public of their television broadcasts if such communication is made
in places accessible to the public against payment of an entrance fee. It shall be a matter
for the domestic law of the State where protection of this right is claimed to determine the
conditions under which it may be exercised.
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Article 10.6

Each Party shall provide that, where the term of protection of a work is to be calculated on the basis
of the life of a natural person, the term shall be not less than the life of the author and 70 years
after the author’s death.

Article 10.7

1. The rights of broadcasting organisations shall expire not less than 50 years after the first
transmission of a broadcast, whether this broadcast is transmitted by wire or over the air,
including by cable or satellite.
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Neither Party may permit the retransmission of television signals (whether terrestrial, cable or
satellite) on the Internet without the authorisation of the right holder or right holders, if any, of the

content of the signal and of the signal.
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The Parties shall endeavour to facilitate the establishment of arrangements between their
respective collecting societies for the purposes of mutually ensuring easier access and delivery of
content between the Parties, as well as ensuring mutual transfer of royalties for use of the Parties’
works or other copyright—protected subject matters. The Parties shall endeavour to achieve a high
level of rationalisation and to improve transparency with respect to the execution of the task of their
respective collecting societies.



= oo & Ko
ol o ﬂ m__. m.l.Al._ KD
N 0o T il
H RT 00 & ﬂo '
o__.: _An_ _.A._ RO 3l [
30 =) % = of
i SgEe o d
~ R4 ™ ~ "o
.ﬂw LW I o
AT S U <0 o
__o, =0 o .n.vul_. o LH
=l iy Ell o) no ic
o) oo M X8 <0 @
=) =<
I nJ hin ujo i ol
) =L %0 Tm
KO — ~ KO =<z
ofu & KO mn B
nl = o X oF |
7 REE BE
) - 1o
= m X i OF <t
o RC A o or o
n DL 0 o
BN |__|_ ol O|_| ._.An_u 0
m_.“m_ = o = <R
gL - =R © J1]
1 5 o <8 < g
K = Aol X . F I
< = Ko = O L O
o 1= RI i K o3 [ HU
o0 H . .

01 2|0Oj
S|
=

HHE ot

=]
F__

i, AtZ=

9

= O
=5

k=]

g2 HelitE

>
o



FTAKIZIE U sHEA | REAEV)H

11 JiIi2X1l

Hnho.12x

A
olal
>
P
rir
re
i
©
=4
>
r=
=)
|
o
el
]
il
o
i
-
9'2
fl
4o}
il
rir
o
o
|l
rg
>
kA
rir
mO
o
el
o
o]
fital
re
T
N
i

2 GMLE el E2 FRI, JF B BES ME, +Y, iR, T, o], T oS ffet 31U
otAL E= JUH SHE ?lot0 LAY, LSl Z2 MHAE MSols A22RH SEt
HHESE HSeit
7t 2RI 7S 2R 2518 SHO= 8, 34l £ TilE= A
L. ARl V[ 2XIE R2l6ks A 2ol= Mt X o7t A= SH E= 8T A= A, £
L. Ml 7|eXXIE R&lols AS 7tsoll ofAL 0I5H ole AE FFHE 110t XA,

WEE AL 7155k A

852 S 7oA HHEOIL 1 90| (1480l U8, ATHEOLS 1 Yol WD 2
HASHL BSHAL, T SRSH HALUSC| H8S 5101 B2 o/5i0] SHIEE 220 2ol
0= iz Ert

I AN10.620 A5 H HF MY Mt xret & M2eks Ojdtcks ZX[0f ot

. Each Party shall provide adequate legal protection against the circumvention of any effective
technological measures, which the person concerned carries out in the knowledge, or with
reasonable grounds to know, that such person is pursuing that objective.
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2. Each Party shall provide adequate legal protection against the manufacture, import, distribution,
sale, rental, advertisement for sale or rental, or possession for commercial purposes, of devices,
products or components, or the provision of services which:

(a) are promoted, advertised or marketed for the purpose of circumvention of;
(b) have only a limited commercially significant purpose or use other than to circumvent; or

(c) are primarily designed, produced, adapted or performed for the purpose of enabling or
facilitating the circumvention of,

any effective technological measures.

. For the purposes of this Agreement, technological measure means any technology, device or
component that, in the normal course of its operation, is designed to prevent or restrict acts,
in respect of works or other subject matter, which are not authorised by the right holder of any
copyright or any right related to copyright as provided for by each Party’s legislation. Technological
measures shall be deemed effective where the use of a protected work or other subject matter is
controlled by the right holders through the application of an access control or protection process,
such as encryption, scrambling or other transformation of the work or other subject matter, or a
copy control mechanism, which achieves the objective of protection.

. Each Party may provide for exceptions and limitations to measures implementing paragraphs 1
and 2 in accordance with its legislation and the relevant international agreements referred to in
Article 10.5.
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1. Each Party shall provide adequate legal protection against any person knowingly performing
without authority any of the following acts:

(a) the removal or alteration of any electronic rights management information; or

(b) the distribution, importation for distribution, broadcasting, communication or making available
to the public of works or other subject matter protected under this Agreement from which
electronic rights management information has been removed or altered without authority,

if such person knows, or has reasonable grounds to know, that by doing so it is inducing, enabling,
facilitating or concealing an infringement of any copyright or any rights related to copyright as
provided by the law of the relevant Party.

2. For the purposes of this Agreement, rights management information means any information
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provided by right holders which identifies the work or other subject matter referred to in this

Agreement, the author or any other right holder, or information about the terms and conditions

of use of the work or other subject matter, and any numbers or codes that represent such

information.

3. Paragraph 2 shall apply when any of these items of information is associated with a copy of, or

appears in connection with the communication to the public of, a work or other subject matter

referred to in this Agreement.
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In civil proceedings involving copyright or related rights, each Party shall provide for a presumption
that, in the absence of proof to the contrary, the person or entity whose name is indicated as the
author or related right holder of the work or subject matter in the usual manner is the designated
right holder in such work or subject matter.
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1. Each Party shall ensure that when the judicial authorities set damages:

(a) they shall take into account all appropriate aspects, such as the negative economic
consequences, including lost profits, which the injured party has suffered, any unfair profits
made by the infringer and, in appropriate cases, elements other than economic factors, such
as the moral prejudice caused to the right holder by the infringement; or

(b) as an alternative to subparagraph (a), they may, in appropriate cases, set the damages as a
lump sum on the basis of elements such as at least the amount of royalties or fees which



would have been due if the infringer had requested authorisation to use the intellectual
property right in question.

2. Where the infringer did not knowingly, or with reasonable grounds to know, engage in infringing
activity, the Parties may provide that the judicial authorities may order the recovery of profits or
the payment of damages which may be pre—established.

3. In civil judicial proceedings, each Party, at least with respect to works, phonograms, and
performances protected by copyright or related rights, and in cases of trademark counterfeiting,
may establish or maintain pre—established damages, which shall be available on the election of
the right holder.
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1. Each Party shall ensure that the competent judicial authorities may order, at the request of the
applicant and without prejudice to any damages to the right holder by reason of the infringement,
and without compensation of any sort, destruction of goods that they have found to be infringing
an intellectual property right or any other measures to definitively remove those goods from
the channels of commerce. If appropriate, the competent judicial authorities may also order
destruction of materials and implements principally used in the creation or manufacture of those
goods.

2. The judicial authorities shall order that those measures be carried out at the expense of the
infringer, unless particular reasons are invoked for not doing so.

3. In considering a request for corrective measures, the need for proportionality between the
seriousness of the infringement and the remedies ordered as well as the interests of third parties
shall be taken into account.
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1. Each Party shall ensure that, during civil proceedings concerning an infringement of an intellectual
property right and in response to a justified and proportionate request of the claimant, the
competent judicial authorities may order the infringer and/or any other person which is party to a
litigation or a witness therein to provide information on the origin and distribution networks of the
goods or services which infringe an intellectual property right.

(a) “Any other person” in this paragraph means a person who:
(i) was found in possession of the infringing goods on a commercial scale;
(i) was found to be using the infringing services on a commercial scale;
(iii) was found to be providing on a commercial scale services used in infringing activities; or

(iv) was indicated by the person referred to in this subparagraph as being involved in the
production, manufacture or distribution of the goods or the provision of the services.

(b) Information shall, as appropriate, comprise:

(i) the names and addresses of the producers, manufacturers, distributors, suppliers and other
previous holders of the goods or services, as well as the intended wholesalers and retailers;
or

(i) information on the quantities produced, manufactured, delivered, received or ordered, as
well as the price obtained for the goods or services in question.

2. This Article shall apply without prejudice to other statutory provisions which:
(a) grant the right holder rights to receive fuller information;

(b) govern the use in civil or criminal proceedings of the information communicated pursuant to
this Article;

(c) govern responsibility for misuse of the right of information;

(d) afford an opportunity for refusing to provide information which would force the person referred
to in paragraph 1 to admit his own participation or that of his close relatives in an infringement
of an intellectual property right; or

(e) govern the protection of confidentiality of information sources or the processing of personal
data.
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. Each Party shall ensure that the judicial authorities may, at the request of the applicant, issue an
interlocutory injunction intended to prevent any imminent infringement of an intellectual property
right, to forbid, on a provisional basis and subject, where appropriate, to a recurring penalty
payment where provided for by its legislation, the continuation of the alleged infringements of
that right, or to make such continuation subject to the lodging of guarantees intended to ensure
the compensation of the right holder. An interlocutory injunction may also be issued against an
intermediary whose services are being used by a third party to infringe copyright, related rights,
trademarks or geographical indications.

. An interlocutory injunction may also be issued to order the seizure of the goods suspected of
infringing an intellectual property right so as to prevent their entry into or movement within the
channels of commerce.



3. In the case of an infringement committed on a commercial scale, each Party shall ensure that,
if the applicant demonstrates circumstances likely to endanger the recovery of damages, the
judicial authorities may order the precautionary seizure of the movable and immovable property of

the alleged infringer, including the blocking of bank accounts and other assets.
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Article 10.54

Each Party shall provide for criminal procedures and penalties to be applied at least in cases of wilful
trademark counterfeiting and copyright and related rights piracy on a commercial scale.



Article10.56

1. Each Party shall adopt such measures as may be necessary, consistent with its legal principles,
to establish the liability of legal persons for the offences referred to in Article 10.54.

2. Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the criminal offences.

Article 10.57

The provisions of this Sub—section shall apply to aiding and abetting of the offences referred to in
Article 10.54.

Article 10.59

For the offences referred to in Article 10.54, each Party shall provide for penalties that include
sentences of imprisonment and/or monetary fines that are effective, proportionate and dissuasive.
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Article 10.58

In case of an offence referred to in Article 10.54, each Party shall provide that its competent

authorities shall have the authority to order the seizure of suspected counterfeit trademark goods



or pirated copyright goods, any related materials and implements predominantly used in the

commission of the alleged offence, documentary evidence relevant to the alleged offence and any
assets derived from, or obtained directly or indirectly through, the infringing activity.

Article 10.60

1. For the offences referred to in Article 10.54, each Party shall provide that its competent
authorities shall have the authority to order confiscation and/or destruction of all counterfeit
trademark goods or pirated copyright goods, materials and implements predominantly used in
the creation of counterfeit trademark goods or pirated copyright goods and the assets derived
from, or obtained directly or indirectly through, the infringing activity.

2. Each Party shall ensure that the counterfeit trademark goods and pirated copyright goods that
have been confiscated under this Article shall, if not destroyed, be disposed of outside the
channels of commerce, under the condition that the goods are not dangerous for the health and
security of persons.

3. Each Party shall further ensure that confiscation and destruction under this Article shall occur
without compensation of any kind of the defendant.

4. Each Party may provide that its judicial authorities have the authority to order the confiscation of
assets the value of which corresponds to that of such assets derived from, or obtained directly or
indirectly through, the infringing activity.
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Article 10.62

The Parties recognise that the services of intermediaries may be used by third parties for infringing
activities. To ensure the free movement of information services and at the same time enforce
intellectual property rights in the digital environment, each Party shall provide for the measures
set out in Articles 10.63 through 10.66 for intermediary service providers where they are in no way
involved with the information transmitted.

Article 10.63

1. Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, or the provision of
access to a communication network, the Parties shall ensure that the service provider is not liable
for the information transmitted, on condition that the provider:

(a) does not initiate the transmission;
(b) does not select the receiver of the transmission; and
(c) does not select or modify the information contained in the transmission.

2. The acts of transmission and of provision of access referred to in paragraph 1 include the
automatic, intermediate and transient storage of the information transmitted in so far as such
storage takes place for the sole purpose of carrying out the transmission in the communication
network, and provided that the information is not stored for any period longer than is reasonably
necessary for the transmission.

3. This Article shall not affect the possibility, in accordance with the Parties’ legal systems, of
a judicial or administrative authority requiring the service provider to terminate or prevent an
infringement.



Article 10.64

1. Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, the Parties shall
ensure that the service provider is not liable for the automatic, intermediate and temporary
storage of that information, performed for the sole purpose of making more efficient the
information’s onward transmission to other recipients of the service upon their request, on
condition that the provider:

(a) does not modify the information;
(b) complies with conditions on access to the information;

(c) complies with rules regarding updating of the information, specified in a manner widely
recognised and used by industry;

(d) does not interfere with the lawful use of technology, widely recognised and used by industry,
to obtain data on the use of the information; and

(e) acts expeditiously to remove or to disable access to the information it has stored upon
obtaining actual knowledge of the fact that the information at the initial source of the
transmission has been removed from the network, or access to it has been disabled, or that a
judicial or an administrative authority has ordered such removal or disablement.

. This Article shall not affect the possibility, in accordance with the Parties’ legal systems, of
a judicial or administrative authority requiring the service provider to terminate or prevent an
infringement.

Article 10.65

1. Where an information society service is provided that consists of the storage of information
provided by a recipient of the service, the Parties shall ensure that the service provider is not
liable for the information stored at the request of a recipient of the service, on condition that the
provider:

(a) does not have actual knowledge of illegal activity or information and, as regards claims for
damages, is not aware of facts or circumstances from which the illegal activity or information
is apparent; or

(b) upon obtaining such knowledge or awareness, acts expeditiously to remove or to disable
access to the information.




2. Paragraph 1 shall not apply when the recipient of the service is acting under the authority or the
control of the provider.

3. This Article shall not affect the possibility, in accordance with the Parties’ legal systems, of
a judicial or administrative authority requiring the service provider to terminate or prevent an
infringement, nor does it affect the possibility of the Parties establishing procedures governing
the removal or disabling of access to information.

Article 10.66

1. The Parties shall not impose a general obligation on providers, when providing the services
covered by Articles 10.63 through 10.65, to monitor the information which they transmit or store,
nor a general obligation to actively seek facts or circumstances indicating illegal activity.

2. The Parties may establish obligations for information society service providers to promptly
inform the competent authorities of alleged illegal activities undertaken or information provided
by recipients of their service, or to communicate to the competent authorities, at their request,
information enabling the identification of recipients of their service with whom they have storage
agreements.
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To provide adequate and effective protection and enforcement of intellectual property
rights, each Party shall faithfully implement the international conventions it has acceded

to, including the TRIPS Agreement.
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A Party may implement in its domestic law more extensive protection of intellectual
property rights than is required under this Agreement, provided that such protection is not
inconsistent with this Agreement and the TRIPS Agreement.
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The Parties shall provide in their respective laws for the enforcement of intellectual
property rights consistent with the TRIPS Agreement, in particular, Articles 41 to 61
thereof.
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Each Party re—affirms its obligations under TRIPS Agreement, and, in accordance with the TRIPS
Agreement, shall provide adequate and effective protection of intellectual property rights to the

nationals of the other Party in its territory.
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Article 17.2

Each Party re-affirms its obligations under TRIPS Agreement, and, in accordance with the TRIPS
Agreement, shall provide adequate and effective protection of intellectual property rights to the
nationals of the other Party in its territory.

Article 17.4

Each Party may implement in its domestic laws more extensive protection of intellectual property
rights than is required under this Agreement, provided that such protection is not inconsistent with
this Agreement and the TRIPS Agreement.
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The Parties shall, consistent with the TRIPS Agreement, provide for the enforcement of the

intellectual property rights in their respective laws.
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. The Parties reaffirm their obligations set out in the international agreements to which they are
party, in particular the following multilateral agreements:

—

(a) WTO Agreement of 15 April 1994 on Trade—-Related Aspects of Intellectual Property Rights;

(c) Berne Convention of 9 September 1886 for the Protection of Literary and Artistic Works (Paris
Act, 1971).

2. The Parties that are not party to one or more of the multilateral agreements listed below, shall
ratify or accede to them, or shall apply their substantive standards, at the latest by 2008:



(a) WIPO (World Intellectual Property Organization) Performances and Phonograms Treaty (Geneva
1996):;

(b) WIPO Copyright Treaty (Geneva 1996); and

(c) International Convention of 26 October 1961 for the Protection of Performers, Producers of
Phonograms and Broadcasting Organisations (Rome Convention).
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. The Parties shall grant and ensure adequate, effective and non—discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of those rights against
infringement, including counterfeiting and priacy, in accordance with this Article as well as Annex
Xlll and the international agreements referred to therein.

. The Parties shall accord to each other's nationals treatment no less favourable than the treatment
they accord to their own nationals. Exemptions from this obligation must be in accordance with
the substantive provisions of Articles 3 and 5 of the WTO Agreement on Trade-Related Aspects
of Intellectual Property Rights (hereinafter referred to as "the TRIPS Agreement’).
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The Parties shall provide for enforcement provisions under their national laws in accordance with the
TRIPS Agreement, in particular Articles 41 to 61 thereof.
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Each Party reaffirms its rights and obligations under the TRIPS Agreement, and, in accordance with
that Agreement, shall provide adequate and effective protection to intellectual property rights of the
nationals (natural or juridical persons) of the other Party in its territory.
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Article 12.2

Each Party reaffirms its rights and obligations under the TRIPS Agreement, and, in accordance with
that Agreement, shall provide adequate and effective protection to intellectual property rights of the
nationals (natural or juridical persons) of the other Party in its territory.

Article 12.3

Each Party may provide in its laws more extensive protection of intellectual property rights than is
accorded under the TRIPS Agreement, provided that it is not inconsistent with this Agreement.
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The Parties shall provide in their respective laws for the enforcement of intellectual property rights

consistent with the TRIPS Agreement.
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Article 17.2

1. The Parties affirm the rights and obligations under the TRIPS Agreement, as well as under
any other multilateral agreement related to intellectual property, including the agreements
administered by the World Intellectual Property Organization (hereinafter referred to as “WIPQ”),
that are in force between the Parties.

Article 17.7

8. The Parties shall affirm the existing rights and obligations under the Berne Convention for the
Protection of Literary and Artistic Works (1971), the Rome Convention, the WIPO Copyright
Treaty, and the WIPO Performances and Phonograms Treaty.
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Article 17.3

The Parties may provide more extensive protection for and enforcement of intellectual property
rights under their respective laws than this Chapter requires, provided that the more extensive
protection does not contravene this Chapter.

Article 17.4

3. The Parties shall accord to the nationals of the other Party treatment no less favorable than that
it accords to its own nationals regarding the protection of intellectual property, subject to the
exceptions provided in Articles 3 and 5 of the TRIPS Agreement.
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Each Party shall provide for broadcasting organizations the exclusive right to authorize or prohibit:

(a) the re—broadcasting of their broadcasts;

(b) the fixation of their broadcasts; and
(c) the reproduction of fixations, made without their consent, of their broadcasts.
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Article 17.7

4. The rights of broadcasting organizations shall expire not less than 50 years after the transmission
of a broadcast, whether this broadcast is transmitted by wire or over the air, including by cable or
satellite.

2. Each Party shall provide that, where the term of protection of a work (including a photographic
work), performance, or phonogram is to be calculated:

(a) on the basis of the life of a natural person, the term shall be not less than the life of the author
and 70 years after the author's death; and



(b) on a basis other than the life of a natural person, the term shall be:

(i) not less than 70 years from the end of the calendar year of the first authorized publication
of the work, performance, or phonogram; or

(ii) failing such authorized publication within 50 years from the creation of the work,
performance, or phonogram, not less than 70 years from the end of the calendar year of
the creation of the work, performance, or phonogram.
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Neither Party may permit the retransmission of television signals (whether terrestrial, cable, or
satellite) on the Internet without the authorization of the right holder or right holders, if any, of the
content of the signal and of the signal.
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The Parties will endeavor to promote the activities of collective management associations of
copyrights and related rights for the effective distribution of royalties, so that they may be fair
and proportional to the use of the works, performances, phonograms, or broadcasts of the right
holders of the Parties, in a transparent and good business practices frame, in accordance with their
domestic legislation.
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The Parties shall establish provisions for the enforcement of intellectual property rights in their
domestic laws in accordance with the TRIPS Agreement, in particular Articles 41 through 61.
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Article 2.1

2. The Parties shall ensure an adequate and effective implementation of the international treaties
dealing with intellectual property to which they are party, including the TRIPS Agreement. This
Chapter shall complement and specify the rights and obligations between the Parties under the
TRIPS Agreement.



Article 2.2

1. The Parties shall comply with:

(a) Articles 1 through 22 of the International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations (1961) (hereinafter referred to as
the “Rome Convention”);

(b) Articles 1 through 18 of the Berne Convention for the Protection of Literary and Artistic Works
(1971) (hereinafter referred to as the “Berne Convention”);

(c) Articles 1 through 14 of the World Intellectual Property Organization (hereinafter referred to as
the “WIPQ”) Copyright Treaty (1996) (hereinafter referred to as the “WCT”); and

(d) Articles 1 through 23 of the WIPO Performances and Phonograms Treaty (1996) (hereinafter
referred to as the “WPPT").
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Each Party shall provide adequate legal protection and effective legal remedies against the
circumvention of effective technological measures that are used by right holders of any copyright or
related rights in connection with the exercise of their rights under each Party’s domestic laws and
that restrict acts, in respect of their works or other subject matters, which are not authorised by the
right holders of copyright or related rights concerned or permitted by the law of a Party.
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3. Each Party shall provide adequate legal protection against any person knowingly performing
without authority any of the following acts:

(a) the removal or alteration of any electronic rights management information; or

(b) the distribution, importation for distribution, broadcasting, communication or making available
to the public of works or other subject matter protected under the Korea—-Turkey FTA from
which electronic rights management information has been removed or altered without
authority,

if such person knows, or has reasonable grounds to know, that by doing so it is inducing, enabling,
facilitating or concealing an infringement of any copyright or any rights related to copyright as
provided by the law of the relevant Party.



4. For the purposes of the Korea—Turkey FTA, rights management information means any
information provided by right holders which identifies the work or other subject matter referred to
in the Korea—Turkey FTA, the author or any other right holder, or information about the terms and
conditions of use of the work or other subject matter, and any numbers or codes that represent
such information

5. Paragraph 4 shall apply when any of these items of information is associated with a copy of, or
appears in connection with the communication to the public of, a work or other subject matter
referred to in the Korea—Turkey FTA.
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Each Party shall establish provisions for the enforcement of intellectual property rights in its
domestic laws in accordance with the TRIPS Agreement, in particular Articles 41 through 61.
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Without prejudice to its domestic laws, each Party shall provide measures to curtail repeated
copyright and related rights infringement on the internet.
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Article 15.2

The Parties affirm their rights and obligations under the TRIPS Agreement, as well as any other
multilateral agreement related to intellectual property and the agreements administered by the

World Intellectual Property Organization (hereinafter referred to as “WIPQ”), that are in force
between the Parties.



Article 15.7

1. Each Party shall comply with:

(a) the Berne Convention for the Protection of Literary and Artistic Works (1971) (the Berne
Convention);

(b) the International Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations (1961) (the Rome Convention);

(c) the WIPO Copyright Treaty (1996); and
(d) the WIPO Performances and Phonograms Treaty (1996).
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Article 15.3

The Parties may, but shall not be obliged to, provide more extensive protection for, and enforcement
of, intellectual property rights under their laws than this Chapter requires, provided that the more
extensive protection does not contravene this Chapter.

Article 15.4

1. The Parties shall grant and ensure adequate, effective, and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights.

2. In respect of all categories of intellectual property covered in this Chapter, each Party shall accord
to nationals of the other Party treatment no less favorable than it accords to its own nationals with
regard to the protection and enjoyment of such intellectual property rights and any benefit derived
from such rights.
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Each Party shall provide to performers and producers of phonograms the right to a single equitable
remuneration for the direct or indirect use of phonograms published for commercial purposes for
broadcasting or for any communication to the public, in accordance with its legislation.
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Each Party shall provide to performers and producers of phonograms the right to a single equitable
remuneration for the direct or indirect use of phonograms published for commercial purposes for
broadcasting or for any communication to the public, in accordance with its legislation.
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Each Party shall provide broadcasting organizations with the exclusive right to authorize or prohibit:
(a) the re~broadcasting of their broadcasts;
(b) the fixation of their broadcasts;

(c) the reproduction of fixations; and

(d) the communication to the public of their television broadcasts if such communication is made
in places accessible to the public against payment of an entrance fee. It shall be a matter for

the law of the Party where protection of this right is claimed to determine the conditions under
which it may be exercised.
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The Parties recognize the importance of collective management societies for copyright and related
rights, in order to ensure an effective management of the rights entrusted to them, and an equitable
distribution of the collected remunerations, which are proportional to the utilization of the works,
performances, or phonograms, in a context of transparency and good management practices,
according to the legislation of each Party.

T ¢ GA=2 LSU T SQES QA
Moy YEH A= MAZE 52 0180 TE A8z I+E flol 7128 ZX{0|C}. 02
HHlE MA=22 =M 80| S7t2deE 11 20| AT, 0] 20| A=A
A EX/2S0| 2ot AFE FAoIAE %L ATt O] Y2 A2=9| SHS
Tt OIF et T £olil 28X0l 239 5288 4T2=M, ¥ %AEOI
0 ZOf0M &= 2AE RAI-JeH = 2Us OXIE MISotL ACt= FHof 9



FTA M2 LIS siidA | 2|0k

10 Ji=X1l

0 o MY, 7IsxRE NE=, d9 E= S0l 2Hott, 24 GM=9] B0 A EE MAE E=
KZRIFHO| H2IX7} 51={5HX| OfLole WHE SSH S L-ZHAM LX|otALE HMletotr| #otty
10tH Tls, R E= BES Yoltt JIeXRls BEoke MAE, dY E= 39 0180], E2=X3
2dole A22M XA =, dH B SH9| g3l AIYSYOIL 1T 8| H 22 HISAHH
HoEA, = SHEM HAHUSS HES Sot0 HelAo 2l5t0 SHEHE 3¢ 2itHel Aoz
{FE0

. Each Party shall provide adequate legal protection and effective legal remedies against the
circumvention of any effective technological measures that authors, performers, and producers
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of phonograms use in connection with the exercise of their rights and that restrict unauthorized

acts in respect of their works, performances, and phonograms, committed by a person knowing,
or having reasonable grounds to know, that such person is pursuing that objective.

6. Each Party shall provide adequate legal protection and effective legal remedies against the
manufacture, import, distribution, sale, rental, advertisement for sale or rental, or possession for
commercial purposes, of devices, products, or components, or the provision of services which:

(a) are promoted, advertised, or marketed, for the purpose of circumvention of;
(b) have only a limited commercially significant purpose or use, other than to circumvent; or

(c) are primarily designed, produced, adapted, or performed, for the purpose of enabling or
facilitating the circumvention of, any effective technological measure.

7. For purposes of this Chapter, technological measure means any technology, device, or
component that, in the normal course of its operation, is designed to prevent or restrict acts, in
respect of works, performances, or phonograms, which are not authorized by the right holder
of any copyright or any right related to copyright, as provided for by each Party’s legislation.
Technological measures shall be deemed effective when the use of a protected work,
performance, or phonogram is controlled by the right holders through the application of an access
control or protection process, such as encryption, scrambling, or other transformation of the
work, performance, or phonogram, or a copy control mechanism, which achieves the objective of
protection.

. Each Party may provide for exceptions and limitations to measures implementing paragraphs 5
and 6 in accordance with its legislation and the relevant international agreements it is a party to.
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9. Each Party shall provide adequate legal protection and effective legal remedies against any
person knowingly performing without authority any of the following acts:

(a) the removal or alteration of any rights management information; or

(b) the distribution, importation for distribution, broadcasting, communication, or making available
to the public, of works, performances, or phonograms, protected under this Chapter, from
which rights management information has been removed or altered without authority,
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if such person knows, or has reasonable grounds to know, that by doing so it is inducing,

enabling, facilitating, or concealing an infringement of any copyright or any right related to
copyright as provided by the law of the relevant Party.

10. For purposes of this Chapter, rights management information means any information provided
by right holders, which identifies the work, performance, or phonogram referred to in this
Chapter, the author, the performer, or the producer of the phonogram, or information about
the terms and conditions of use of the work, performance, or phonogram, and any numbers or
codes that represent such information.

11. Paragraph 10 shall apply when any of these items of information is associated with a copy of,
or appears in connection with the communication to the public of, a work, performance, or
phonogram referred to in this Chapter.
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The Parties shall establish provisions for the enforcement of intellectual property rights in their

laws, of the same level as that provided in the TRIPS Agreement, in particular Articles 41 through
61.
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In civil, administrative, and criminal proceedings involving copyright or related rights, each Party shall
provide for a presumption that, in the absence of proof to the contrary, the person whose name is
indicated in the usual manner is the right holder in the work, performance, phonogram, or broadcast
as designated.
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Article 15.5

4. The Parties recognize the impact of information and communication technologies on the use of
literary and artistic works, artistic performances, phonogram productions, and broadcasts and,
therefore, the need to provide adequate protection of copyright and related rights in the digital
environment.

Article 15.8

3. Each Party shall endeavor to take effective measures to curtail repetitive infringements of
copyright and related rights on the Internet.
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Each Party shall provide adequate legal protection and effective legal remedies against the:

(a) manufacturing, assembling, modification, importation, exportation, sale, leasing, or any other

distribution of a tangible or intangible device or system, knowing or having reason to know

that the device or system is primarily of assistance in decoding an encrypted program-carrying

satellite signal without the authorization of the lawful distributor of such signal; and

(b) willful reception or further distribution of a program-carrying signal that originated as an

encrypted satellite signal, knowing that it has been decoded without the authorization of the

lawful distributor of the signal.
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Each Party affirms its rights and obligations under the TRIPS Agreement, the agreements
administered by the WIPO and any other multilateral agreement related to intellectual property to
which the Parties are party.
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. A Party may provide more extensive protection for, and enforcement of, intellectual property
rights under its law than this Chapter requires, provided that the more extensive protection does

not contravene this Chapter.

. In respect of all categories of intellectual property covered in this Chapter, each Party shall accord
to nationals of the other Party treatment no less favourable than it accords to its own nationals
with regard to the protection and enjoyment of such intellectual property rights and any benefits
derived from such rights, subject to the exceptions provided in multilateral intellectual property
agreements to which either Party is, or becomes, a contracting party.
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1. Each Party shall provide that authors, performers, producers of phonograms and broadcasting
organisation have the right to authorise or prohibit all reproductions of their works, performances,
phonograms and broadcasts in any manner or form, permanent or temporary (including
temporary storage in electronic form).

2. Each Party shall provide authors, performers and producers of phonograms with the right to
authorise or prohibit the making available to the public of the original and copies of their works,
performances and phonograms through sale or other transfer of ownership.
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Without prejudice to Articles 11(1)(i), 11bis(1)(i) and 11bis(1)(ii), 11ter(1)(ii), 14(1)(ii), and 14bis
of the Berne Convention, each Party shall provide authors with the exclusive right to authorise or
prohibit the communication to the public of their works, by wire or wireless means, including the
making available to the public of their works in such a way that members of the public may access
these works from a place and at a time individually chosen by them.
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Each Party shall provide performers with the right to authorise or prohibit:

(a) the broadcasting and communication to the public of their unfixed performances, except
where the performance is already a broadcast performance; and

(b) the fixation of their unfixed performances.

Each Party shall provide performers and producers of phonograms with the right to authorise or
prohibit:



(a) with respect to performers, the commercial rental to the public of the original and copies of
their performances fixed in phonograms, even after distribution of them by, or pursuant to,

authorisation by the performer, and with respect to producers of phonograms, the commercial
rental to the public of the original and copies of their phonograms, even after distribution of
them by, or pursuant to, authorisation by the producer of phonogram: and

(b) the making available to the public of their performances fixed in phonograms, with respect
to performers, or their phonograms, with respect to producers of phonograms, by wire or
wireless means, in such a way that members of the public may access them from a place and
at a time individually chosen by them.

4. Each Party shall provide performers and producers of phonograms with the right to a single
equitable remuneration for the direct or indirect use of phonograms published for commercial
purposes in accordance with its law.
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3. Each Party shall provide performers and producers of phonograms with the right to authorise or
prohibit:

(@)

with respect to performers, the commercial rental to the public of the original and copies of
their performances fixed in phonograms, even after distribution of them by, or pursuant to,
authorisation by the performer, and with respect to producers of phonograms, the commercial
rental to the public of the original and copies of their phonograms, even after distribution of
them by, or pursuant to, authorisation by the producer of phonogram: and

(b) the making available to the public of their performances fixed in phonograms, with respect

to performers, or their phonograms, with respect to producers of phonograms, by wire or
wireless means, in such a way that members of the public may access them from a place and
at a time individually chosen by them.



4. Each Party shall provide performers and producers of phonograms with the right to a single

equitable remuneration for the direct or indirect use of phonograms published for commercial
purposes in accordance with its law.
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Each Party shall provide that broadcasting organisations shall have the exclusive right to authorise or
prohibit:

(a) there broadcasting of their broadcasts;
(b) the fixation of their broadcasts; and

(c) the reproduction of fixations.
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5. Each Party shall provide that, where the term of protection of a work (including a photographic
work), performance or phonogram is to be calculated:

(a) on the basis of the life of a natural person, the term shall be not less than the life of the author
and 70 years after the author’s death; and

(b) on a basis other than the life of a natural person, the term shall be:

(i) not less than 70 years from the end of the calendar year of the first authorised publication
of the work, performance or phonogram:; or

(ii) failing such authorised publication within 50 years from the creation of the work,
performance or phonogram, not less than 70 years from the end of the calendar year of the
creation of the work, performance or phonogram.

6. Each Party shall provide that the term of protection of a broadcast shall not be less than 50 years
after the first broadcast took place.
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Notwithstanding paragraph 13, neither Party shall permit the retransmission of television signals

(whether terrestrial, cable or satellite) on the Internet without the authorisation of the right holder or
right holders of the content of the signal and, if any, of the signal.
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9. Each Party shall provide for adequate legal protection and effective legal remedies against:

(a) the circumvention of any effective technological measures that control access to a protected
work, performance, phonogram, broadcast or other subject matter, which the person
concerned carries out in the knowledge, or with reasonable grounds to know, that such person
is pursuing that objective;



(b) the manufacture, import, distribution, offering to the public, provision, or otherwise trafficking

of devices, products, or components, or the offering to the public, or provision of services,
that:

(i) are promoted, advertised, or marketed for the purpose of circumvention of any effective
technological measure;

(i) have only a limited commercially significant purpose or use other than
to circumvent any effective technological measure; or

(iii) are primarily designed, produced, or performed for the purposes of enabling or
facilitating the circumvention of any effective technological measure.

12. Each Party may provide for exceptions and limitations to measures implementing paragraphs 9
and 10 in accordance with its law and the relevant international agreements referred to in Article
13.1.3, provided that they do not significantly impair the adequacy of legal protection of those
measures and the effectiveness of legal remedies against the acts prescribed in paragraphs 9

and 10.
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Each Party shall provide for adequate legal protection and effective legal remedies against any
person knowingly performing any of the following acts:

(a) the removal or alteration of any electronic rights management information without authority; or

(b) the distribution, importation for distribution, broadcasting, communication or making available
to the public, without authority, of works or copies of the works or other subject matter
protected under this Chapter knowing that electronic rights management information has
been removed or altered without authority,

if such person knows, or has reasonable grounds to know, that by doing so it is inducing, enabling,
facilitating or concealing an infringement of any copyright or related rights as provided by the law of
the Party.
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In civil, criminal, and if applicable, administrative procedures involving copyright or related rights,
each Party shall provide for a presumption that the person whose name is indicated as the author,
producer, performer, broadcasting organisation or publisher of the work, performance, phonogram
or broadcast in the usual manner is the designated right holder in such work, performance,
phonogram or broadcast. Each Party shall also provide for a presumption that in the absence of
proof to the contrary, the copyright or related right subsists in such subject matter in accordance

with its law.
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Each Party shall provide that:
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(a) in civil judicial proceedings, its judicial authorities shall have the authority to order the

infringer to pay the right holder:

(i) damages adequate to compensate for the injury the right holder has suffered as a result

of the infringement; or

(i) at least in the case of copyright or related rights infringement and trademark
counterfeiting, the profits of the infringer that are attributable to the infringement, which
may be presumed to be the amount of damages referred to in subparagraph (a)(i); and

(b) in determining damages for infringement of intellectual property rights, its judicial authorities
may consider, inter alia, the value of the infringed good or service, measured by the market
price, the suggested retail price, or other legitimate measure of value submitted by the right

holder.
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8. In civil judicial proceedings concerning copyright or related rights infringement and trademark
counterfeiting, each Party shall provide that its judicial authorities shall have the authority to
order the seizure of allegedly infringing goods, materials and implements relevant to the act of
infringement, and, at least for trademark counterfeiting, documentary evidence relevant to the
infringement.

9. Each Party shall provide that:

(a) in civil judicial proceedings, at the right holder’'s request, goods that have been found to be
pirated or counterfeit shall be destroyed, except in exceptional circumstances;



(b) its judicial authorities shall have the authority to order that materials and implements that have

been used in the manufacture or creation of such pirated or counterfeit goods be, without
compensation of any sort, promptly destroyed or, in exceptional circumstances, without
compensation of any sort, disposed of outside the channels of commerce in such a manner
as to minimise the risks of further infringements;

12. In civil judicial proceedings concerning the acts described in Articles 13.5.9 and 13.5.10, each
Party shall provide that its judicial authorities shall have the authority to order or award at least:

(c) the destruction of devices and products found to be involved in the proscribed activity.
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Each Party shall provide that in civil judicial proceedings concerning the enforcement of
intellectual property rights, its judicial authorities shall have the authority to order the infringer
to provide, for the purposes of collecting evidence, any information that the infringer possesses
or controls regarding any person or persons involved in any aspect of the infringement and
regarding the means of production or distribution channel of the infringing goods or services and
to provide this information to the right holder or the judicial authorities in the proceedings.

01 . O2H MY ZX
ojo| & MH o OI=1] FTAZ XMAQIEHEAL & AL SEHAAL 250 eFEHKIT 25219
FTAE LESMYUAE 225t Of0f [ef, LEAHR0| tolME FEHEFAH

0| BB,



FTA KA1 LIS sk | 3w

16 HERISS

H13.9% H11e

2t GA=2 A=9| Al E=0] T2 9] Hets 7HIES ettt

Lf. ASEXIOAM YA AL wets HIZFHO| S50 2ot AFHBZO| 2I2H0] THottd, 2UAL AEEXIC
AR 259 H2Ql-ME7t L= YHO| 20| D|X|= 1L §H9f QI0fA| HIXHE gt

>
©
Ir
rH
_(J'E

Each Party shall provide that its judicial authorities have the authority to:

(b) impose sanctions on parties to a civil judicial proceeding, their counsel, experts, or other
persons subject to the court’s jurisdiction, for violation of judicial orders regarding the
protection of confidential information produced or exchanged in a proceeding.
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12. In civil judicial proceedings concerning the acts described in Articles 13.5.9 and 13.5.10, each

16.

17.

Party shall provide that its judicial authorities shall have the authority to order or award at
least:

(a) provisional measures, including seizure of devices and products suspected of being involved
in the proscribed activity;

Each Party’s judicial authorities shall act on requests for provisional measures inaudita altera
parte expeditiously.

Each Party shall provide that its judicial authorities have the authority to require the applicant,
with respect to provisional measures, to provide any reasonably available evidence in order
to satisfy themselves with a sufficient degree of certainty that the applicant’s right is being
infringed or that such infringement is imminent, and to order the applicant to provide a
reasonable security or equivalent assurance set at a level sufficient to protect the defendant and
to prevent abuse, and so as not to unreasonably deter recourse to such procedures.
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25. Each Party shall provide for criminal procedures and penalties to be applied at least in cases of
wilful trademark counterfeiting or copyright or related rights piracy on a commercial scale. Each
Party shall treat wilful importation or exportation of counterfeit or pirated goods as unlawful
activities subject to criminal penalties.

26. Further to paragraph 25, each Party shall provide:

(a) penalties that include sentences of imprisonment as well as monetary fines sufficient
to provide a deterrent to future infringements, consistent with a policy of removing the
infringer’'s monetary incentive. Each Party shall further encourage judicial authorities to
impose those penalties at levels sufficient to provide a deterrent to future infringements;



27.

Each Party shall provide for criminal procedures and penalties to be applied against any person

who, without authorisation of the holder of copyright or related rights in a cinematographic
work, knowingly makes a copy of or transmits to the public the cinematographic work, from a
performance of the cinematographic work, in an exhibition facility open to the public.
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Further to paragraph 25, each Party shall provide:

(a) penalties that include sentences of imprisonment as well as monetary fines sufficient to
provide a deterrent to future infringements, consistent with a policy of removing the infringer's
monetary incentive. Each Party shall further encourage judicial authorities to impose those
penalties at levels sufficient to provide a deterrent to future infringements:



(b)

that its judicial authorities shall have the authority to order the seizure of suspected counterfeit
or pirated goods, any related materials and implements used in the commission of the
offense, any documentary evidence relevant to the offense, and any assets traceable to the
infringing activity. Each Party shall provide that such orders need not individually identify the
items that are subject to seizure, so long as they fall within general categories specified in the
order;

(c) that its judicial authorities shall have the authority to order, among other measures, the

)

01 2|oj

forfeiture of any assets traceable to the infringing activity; and
that its judicial authorities shall have the authority to order:
(i) the forfeiture and destruction of all counterfeit or pirated goods; and

(ii) at least with respect to wilful copyright and related rights piracy and counterfeiting on a
commercial scale, the forfeiture and/or destruction of materials and implements that have
been predominantly used in the creation of pirated or counterfeit goods. Each Party shall
further provide that forfeiture and destruction under subparagraphs (c) and (d) shall occur
without compensation of any kind to the defendant.

+ BFE NN 7RO HAH/AHIEH B0 Thh, BA BARY Holt OS]
MZ, 29 BT, B 57 MR, Hol2 Olo) U2 KA QS T A

A E=0l FC{aH0F ST

L BRE NUH DR KEA/KHOINH HAH0I et HA TR Fo 4E,
Aoh 4B TE) ARE MR9 T70| 249 KIS T HHS AEYR0|
20{30} BICH




X
oR

>

TRIPSOH|= Zoll &=2l &

T

ot 24/H7| M= DIEASI=S ol QT F-Y 0]
teS of0f 2lE=1 AMEE=

HEs wast 290 Bl 25 =0l Aol oixS
X1 ULt FTAGIME 0] HIES CH23} 20| Zsisl0=M TRIPS 2214 QAS
=7 QUL

t 2 Holl 45, Toll <= HMA0| AEE M=t =+0[H. Fol=
Qlof] A2 A2 S HYO|CE. 22 H7 |0z MMt = T2X] ph=t.

LS



FTA KA1 LIS sk | 3w

20 OSP MY Tiist

H13.9Z Hi29g

SoipiE RIATAREO 23t 3 H41X0 D2, 0] MO MBOH0| He BE KM Mol Tt
SUNQI FXIZ 5/5t B HAIS MDY SHO2, 2t YT [1SS FHslc,

7h MEHO| Qs A=2o| FE XY I HES IX[6k= O U0 2efQMHIA MSA7E KA AFA

.22t MH|A MSAHSA, WAl = XIAIGHA] OtLIS K& FoHO[ AL, 22421 AH|2A HSARt
E= MBIA HSAE AI5H0] SHotAL 2Foks A2 E= WEYAE Sott LU= M
ZJoH0 CHOHKY, 22421 MH|A HISAE HE22 0187kt A He(ol thet A=d o Mgt

In accordance with Article 41 of the TRIPS Agreement, for the purpose of providing enforcement
procedures that permit effective action against any act of copyright infringement covered by this
Chapter, each Party shall provide:

(a) legal incentives for online service providers to cooperate with copyright owners in deterring
the unauthorised storage and transmission of copyrighted materials; and

(b) limitations in its law regarding the scope of remedies available against online service providers
for copyright infringements that they do not control, initiate or direct, and that take place
through systems or networks controlled or operated by them or on their behalf.
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Each Party shall provide measures to curtail repeated copyright and related right infringement on

the Internet.
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Article 16.3

The Parties affirm their rights and obligations under the TRIPS Agreement and other intellectual
property agreements to which both Parties are party.



Article 16.11

1. Each Party shall comply with:

(a) the International Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations, done at Rome on 26 October 1961 (hereinafter referred to as the
“Rome Convention”);

(b) the Berne Convention for the Protection of Literary and Artistic Works (1971), done at Paris on
24 July 1971 (hereinafter referred to as the “Berne Convention”);

(c) the WIPO Copyright Treaty, done at Geneva on 20 December 1996 (hereinafter referred to as
the “WCT"); and

(d) the WPPT.
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Article 16.4

Each Party may provide more extensive protection for, and enforcement of, intellectual property
rights under that Party’s domestic law than this Chapter requires, provided that the more extensive
protection does not contravene this Chapter.

Article 16.6

1. In respect of all categories of intellectual property covered in this Chapter, each Party shall accord
to nationals of the other Party treatment no less favourable than that it accords to its own nationals



with regard to the protection of intellectual property pursuant to Articles 3 and 5 of the TRIPS
Agreement.

2. In respect of the rights of performers and producers of phonograms, a Party may satisfy the
obligation in paragraph 1 by providing national treatment to the nationals of the other Party
specifically granted in this Chapter in accordance with the WIPO Performances and Phonograms
Treaty, done 20 December 1996 at Geneva (hereinafter referred to as the “WPPT”).
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Each Party shall provide that authors, performers, and producers of phonograms have the right to
authorise or prohibit all reproductions of their works and other subject matters including performances
and phonograms in any manner or form.
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Each Party shall provide to performers and producers of phonograms the right to a single equitable
remuneration for the direct or indirect use of phonograms published for commercial purposes for
broadcasting or for any communication to the public.
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Each Party shall provide to performers and producers of phonograms the right to a single equitable
remuneration for the direct or indirect use of phonograms published for commercial purposes for
broadcasting or for any communication to the public.
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4. Each Party shall provide adequate legal protection and effective legal remedies against the

circumvention of effective technological measures that are used by authors, performers or
producers of phonograms in connection with the exercise of their rights in, and that restrict acts in
respect of, their works, performances, and phonograms, which are not authorised by the authors,
performers or producers of phonograms concerned or permitted by law.

.In order to provide the adequate legal protection and effective legal remedies referred to in
paragraph 4, each Party shall provide protection against at least:

(a) to the extent provided by its law:

(i) the unauthorised circumvention of an effective technological measure carried out knowingly
or with reasonable grounds to know; and

(if) the offering to the public by marketing of a device or product, including computer programs,
or a service, as a means of circumventing an effective technological measure; and

(b) the manufacture, importation, or distribution of a device or product, including computer
programs, or provision of a service that:

(i) is primarily designed or produced for the purpose of circumventing an effective technological
measure; or

(i) has only a limited commercially significant purpose other than circumventing an effective
technological measure.

. In implementing paragraphs 4 and 5, a Party is not obligated to require that the design of, or the
design and selection of parts and components for, a consumer electronics, telecommunications,
or computing product provide for a response to a particular technological measure, so long as the
product does not otherwise contravene that Party’s measures implementing these paragraphs.
This Agreement does not require a Party to mandate interoperability in that Party’s law, i.e., there is
no obligation for the Information Communication Technology industry to design devices, products,
components, or services to correspond to certain technological protection measures.

. In providing adequate legal protection and effective legal remedies pursuant to paragraph 4, a
Party may adopt or maintain appropriate limitations or exceptions to measures implementing
paragraphs 4 and 5. The obligations set forth in paragraphs 4 and 5 are without prejudice to the
rights, limitations, exceptions, or defences to copyright or related rights infringement under a
Party’'s domestic law.
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. To protect electronic rights management information, each Party shall provide adequate legal
protection and effective legal remedies against any person knowingly performing without authority
any of the following acts knowing, or having reasonable grounds to know, that it will induce, enable,
facilitate, or conceal an infringement of any copyright or related rights:

(a) to remove or alter any electronic rights management information;

(b) to distribute, import for distribution, broadcast, communicate, or make available to the public
copies of works, performances, or phonograms, knowing that electronic rights management
information has been removed or altered without authority.

. In providing adequate legal protection and effective legal remedies pursuant to paragraph 8, a
Party may adopt or maintain appropriate limitations or exceptions to measures implementing



paragraph 8. The obligations set forth in paragraph 8 are without prejudice to the rights, limitations,

exceptions, or defences to copyright or related rights infringement under a Party’s law.
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In civil proceedings involving copyright or related rights, each Party shall provide for a presumption that,
in the absence of proof to the contrary, the person whose name is indicated as the author, performer,
or producer of the work, performance, or phonogram in the usual manner is the designated right
holder in such work, performance, or phonogram. Each Party shall also provide for a presumption

that, in the absence of proof to the contrary, the copyright or related rights subsist in such subject
matter.
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Each Party shall provide that, in civil judicial proceedings concerning the enforcement of
intellectual property rights, that Party’s judicial authorities have the authority to order the infringer
who, knowingly or with reasonable grounds to know, engaged in infringing activity to pay the right
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holder damages adequate to compensate for the injury the right holder has suffered as a result of

the infringement. In determining the amount of damages for infringement of intellectual property
rights, a Party shall provide that its judicial authorities have the authority to consider, inter alia, any
legitimate measure of value the right holder submits, which may include lost profits or the value
of the infringed goods or services measured by the market price or the suggested retail price.

11. At least in cases of copyright or related rights infringement and trademark counterfeiting, each
Party shall provide that, in civil judicial proceedings, that Party’s judicial authorities have the
authority to order the infringer to pay the right holder the infringer’s profits that are attributable
to the infringement. A Party may presume those profits to be the amount of damages referred
to in paragraph 10.

12. At least with respect to infringement of copyright or related rights protecting works, phonograms,
and performances, and in cases of trademark counterfeiting, each Party shall also establish or
maintain a system that provides for one or more of the following:

(a) pre—established damages;

(b) presumptions for determining the amount of damages sufficient to compensate the right holder
for the harm caused by the infringement; or

(c) at least for copyright, additional damages.

13. If a Party provides the remedy referred to in paragraph 12(a) or the presumptions referred to in
paragraph 12(b), that Party shall ensure that either its judicial authorities or the right holder has
the right to choose such a remedy or presumptions as an alternative to the remedies referred to
in paragraphs 10 and 11.
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At least with respect to pirated copyright goods and counterfeit trademark goods, each Party
shall provide that, in civil judicial proceedings, at the right holder’s request, that Party’s judicial
authorities have the authority to order that the infringing goods be destroyed, except in exceptional
circumstances, without compensation of any sort.

Each Party shall further provide that, in civil judicial proceedings, its judicial authorities have the
authority to order that materials and implements that have been used in the manufacture or
creation of such infringing goods, be, without undue delay and without compensation of any sort,
destroyed or disposed of outside the channels of commerce in a manner so as to minimise the
risks of further infringements.

A Party may provide for the remedies described in paragraphs 15 and 16 to be carried out at the
infringer’s expense.
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Without prejudice to each Party’s domestic law governing privilege, the protection of confidentiality
of information sources, or the processing of personal data, each Party shall provide that, in civil
judicial proceedings concerning the enforcement of intellectual property rights, that Party’s judicial
authorities have the authority, in accordance with that Party’s domestic law, to order the infringer
or, in the alternative, the alleged infringer, to provide to the right holder or to the judicial authorities,
at least for the purpose of collecting evidence, relevant information as provided for in that Party’s
applicable domestic law that the infringer or alleged infringer possesses or controls. This information
may include information regarding a person involved in any aspect of the infringement or alleged
infringement and regarding the means of production or the channels of distribution of the infringing
or allegedly infringing goods or services, including the identification of third persons alleged to
be involved in the production and distribution of such goods or services and of their channels of
distribution.
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Each Party shall provide that in relation to a civil judicial proceeding concerning the enforcement
of intellectual property rights, that Party’s judicial or other authorities have the authority to impose
sanctions on a party, counsel, experts, or other persons subject to the court’s jurisdiction, for violation
of judicial orders concerning the protection of confidential information produced or exchanged in
connection with that proceeding.
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Each Party shall provide that its judicial authorities have the authority to order prompt and effective
provisional measures:

(a) against a party or, if appropriate, a third party over whom the relevant judicial authority exercises
jurisdiction, to prevent an infringement of any intellectual property right from occurring, and in
particular, to prevent goods that involve the infringement of an intellectual property right from
entering into the channels of commerce;

Each Party shall provide that its judicial authorities have the authority to adopt provisional
measures inaudita altera parte if appropriate, in particular where any delay is likely to cause
irreparable harm to the right holder, or where there is a demonstrable risk of evidence being
destroyed. In proceedings conducted inaudita altera parte, each Party shall provide that Party’s
judicial authorities with the authority to act expeditiously on requests for provisional measures
and to make a decision without undue delay.

At least in cases of copyright or related rights infringement and trademark counterfeiting, each
Party shall provide that, in civil judicial proceedings, that Party’s judicial authorities have the
authority to order the seizure or other taking into custody of suspect goods, and of materials
and implements relevant to the act of infringement, and, at least for trademark counterfeiting,
documentary evidence, either originals or copies thereof, relevant to the infringement.

Each Party shall provide that its authorities have the authority to require the applicant, with
respect to provisional measures, to provide any reasonably available evidence in order to satisfy
themselves with a sufficient degree of certainty that the applicant’s right is being infringed or
that such infringement is imminent, and to order the applicant to provide a security or equivalent
assurance sufficient to protect the defendant and to prevent abuse. Each Party shall provide that
such security or equivalent assurance does not unreasonably deter recourse to procedures for
such provisional measures.

Each Party may provide that if the provisional measures are revoked, if they lapse due to any act
or omission by the applicant, or if it is subsequently found that there has been no infringement
of an intellectual property right, the judicial authorities have the authority to order the applicant,
upon request of the defendant, to provide the defendant appropriate compensation for any injury
caused by these measures.
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. Each Party shall provide for criminal procedures and penalties to be applied at least in cases of

wilful trademark counterfeiting or copyright or related rights piracy on a commercial scale.

. Each Party shall provide for criminal procedures and penalties to be applied in accordance with that

Party’s laws and regulations for the unauthorised copying of a cinematographic work, or any part
thereof, from a performance in a movie theatre.

. For offences specified in paragraphs 1 and 2, each Party shall provide penalties that include

imprisonment as well as monetary fines sufficiently high to provide a deterrent to future acts of
infringement, consistent with the level of penalties applied for crimes of a corresponding gravity.
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4. With respect to the offences specified in paragraphs 1 and 2 for which a Party provides criminal
procedures and penalties, that Party shall provide that its competent authorities have the authority
to order the seizure of suspected counterfeit trademark goods or pirated copyright goods, related

materials and implements used in the commission of the alleged offence, documentary evidence
relevant to the alleged offence, and the assets derived from, or obtained directly or indirectly
through, the alleged infringing activity.

. If a Party requires the identification of items subject to seizure as a prerequisite for issuing an order
referred to in paragraph 4, that Party shall not require the items to be described in greater detail
than necessary to identify them for the purpose of seizure.

6. With respect to the offences specified in paragraphs 1 and 2 for which a Party provides criminal
procedures and penalties, that Party shall provide that its competent authorities have the authority
to order the forfeiture or destruction of all counterfeit trademark goods or pirated copyright goods.
In cases where counterfeit trademark goods and pirated copyright goods are not destroyed, the
competent authorities shall ensure that, except in exceptional circumstances, those goods are
disposed of outside the channels of commerce in a manner so as to avoid causing harm to the
right holder. Each Party shall provide that the forfeiture or destruction of those goods occur without
compensation of any sort to the infringer.

. With respect to the offences specified in paragraphs 1 and 2 for which a Party provides criminal
procedures and penalties, that Party shall provide that its competent authorities have the authority
to order the forfeiture or destruction of materials and implements predominantly used in the creation
of counterfeit trademark goods or pirated copyright goods and, at least for serious offences, of the
assets derived from, or obtained directly or indirectly through, the infringing activity. Each Party
shall provide that the forfeiture or destruction of such materials, implements, or assets shall occur
without compensation of any sort to the infringer.

. With respect to the offences specified in paragraphs1 and 2 for which a Party provides criminal
procedures and penalties, that Party may provide that its judicial authorities have the authority to
order:

(a) the seizure of assets, the value of which corresponds to that of the assets derived from, or
obtained directly or indirectly through, the allegedly infringing activity; and

(b) the forfeiture of assets, the value of which corresponds to that of the assets derived from, or
obtained directly or indirectly through, the infringing activity.
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. Each Party’s civil and criminal enforcement procedures to the extent set forth in this Chapter shall

apply to infringement of copyright or related rights over digital networks, which may include the
unlawful use of means of widespread distribution for infringing purposes.

. A Party may provide, in accordance with that Party’s domestic law, that Party’s competent

authorities with the authority to order an online service provider to disclose expeditiously to a
right holder information sufficient to identify a subscriber whose account was allegedly used for
infringement, if that right holder has filed a legally sufficient claim for copyright or related rights
infringement, and if that information is being sought for the purpose of protecting or enforcing
those rights.



3. Each Party shall endeavour to promote cooperative efforts within the business community to
effectively address copyright or related rights infringement while preserving legitimate competition
and, consistent with that Party’s domestic law, preserving fundamental principles such as freedom
of expression, fair process, and privacy.

4. Each Party shall provide measures to curtail copyright and related right infringement on the Internet

or other digital network.

5. Each Party shall implement these procedures in a manner that avoids the creation of barriers to
legitimate activity, including electronic commerce and, consistent with that Party’s domestic law,
preserves fundamental principles such as freedom of expression, fair process, and privacy.
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Each Party shall make it a criminal or civil offense:

(a) to manufacture, import, sell, lease, or otherwise make available a device or system that is primarily
of assistance in decoding an encrypted program-carrying satellite signal without the authorisation
of the lawful distributor of such signal; and

(b) to receive, in connection with commercial activities, or further distribute, an encrypted program-
carrying satellite signal that has been decoded without the authorisation of the lawful distributor
of the signal.

Each Party shall provide that any civil offense established under subparagraph (a) or (b) is actionable
by any person that holds an interest in the content of the signal.
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Article 11.3

3. The Parties affirm their existing rights and obligations under the TRIPS Agreement and any other
multilateral agreement relating to intellectual property to which both Parties are party.

Article 11.5

1. Each Party shall comply with Articles 1 through 21 of the Berne Convention for the Protection
of Literary and Artistic Works, done at 24 July 1971 (hereinafter referred to as the “Berne
Convention”) and the Appendix thereto. However, the Parties shall not have rights or obligations
under this Agreement in respect of the rights conferred under Article 6bis of the Berne
Convention or the rights derived therefrom.
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. Each Party shall provide in its territory to the nationals of the other Party adequate and effective
protection and enforcement of intellectual property rights, while ensuring that measures to
enforce those rights do not themselves become barriers to legitimate trade.

. A Party may provide for more extensive protection and enforcement of intellectual property rights
under its law than this Chapter requires, provided that the additional protection and enforcement
are not inconsistent with this Chapter.

. In respect of all categories of intellectual property covered by this Chapter, each Party shall
accord to the nationals of the other Party treatment no less favourable than that it accords to its



own nationals with re

from such rights.

gard to the protection of intellectual property rights and any benefits derived

5. The obligation provided for in paragraph 4 is subject to:

(a) the limitations and exceptions provided in the TRIPS Agreement and those multilateral
agreements concluded under the auspices of World Intellectual Property Organization
(hereinafter referred to as “WIPO”); and

(b) the relevant reservations permitted by those multilateral agreements concluded under the

auspices of WIPO.
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. Each Party shall provide that authors, producers of phonograms, and broadcasting organisations
have the right to authorise or prohibit all reproduction of their works, phonograms and broadcasts
in any manner or form.

. Each Party shall provide performers with the right to prohibit the reproduction of a fixation of a
performance where such fixation has been made without the authorisation of the performer.
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5. Each Party shall provide adequate legal protection and effective legal remedies against the
circumvention of effective technological measures that are used by copyright and related rights
holders in connection with the exercise of their rights under each Party’s domestic laws and
that restrict acts, in respect of their works, which are not authorised by the copyright and related
rights holders concerned or permitted by law.

6. Each Party may provide for exceptions and limitations to measures implementing paragraph 5 in
accordance with its domestic laws and the relevant international agreements to which it is party.
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Each Party shall provide for adequate and effective legal protection against any person knowingly
performing any of the following acts knowing, or having reasonable grounds to know, that by doing
so, it will induce, enable, facilitate or conceal an infringement of any copyright or related rights as
provided by the domestic laws of the Party:

(a) the removal or alteration of any electronic rights management information without authority;

(b) the distribution, importation for distribution, broadcasting, communication or making available
to the public, without authority, of works or copies of the works or other subject matter
protected under this Chapter knowing that electronic rights management information has
been removed or altered without authority.
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Each Party shall provide for effective enforcement procedures to curtail repetitive copyright and
related rights infringement by means of the internet.
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The Parties affirm their commitments established in existing international agreements in the field of
intellectual property rights to which both Parties are party, including the following:

(a) the TRIPS Agreement;

(c) the Berne Convention for the Protection of Literary and Artistic Works (1971) (the Berne
Convention);

(h) the World Intellectual Property Organization (WIPO) Performances and Phonograms Treaty
(1996);

(i) the WIPO Copyright Treaty (1996) (hereinafter referred to as the “WCT");

() the Convention for the Protection of Producers of Phonograms Against Unauthorized
Duplication of Their Phonograms (1971);
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Article 15.2

1. The Parties shall grant and ensure adequate, effective, transparent and nondiscriminatory
protection of intellectual property rights, and provide for measures for the enforcement of such
rights against infringement thereof, counterfeiting and piracy, in accordance with the provisions
of this Chapter and the international agreements acceded to by both Parties.



2. In respect of all categories of intellectual property covered in this Chapter, the Parties shall accord
to nationals of the other Party treatment no less favorable than it accords to its own nationals
with regard to the protection. Exemptions from this obligation must be in accordance with the
substantive provisions of Articles 3 and 5 of the TRIPS Agreement and Article 4(2) of the World
Intellectual Property Organization (WIPO) Performances and Phonograms Treaty (hereinafter
referred to as the “WPPT").
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02 4

Article 15.4

Each Party may, but shall not be obliged to, provide more extensive protection for, and enforcement
of, intellectual property rights under its law than this Chapter requires, provided that the more
extensive protection does not contravene this Chapter.
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Each Party shall provide that authors, performers, producers of phonograms, and broadcasting

organizations have the right to authorize or prohibit reproductions of their works, performances,
phonograms and broadcasts, in any manner or form.
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Performers and producers of phonograms shall enjoy the right to remuneration for the direct
or indirect use of phonograms published for commercial purposes for broadcasting or for any

communication to the public.
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Performers and producers of phonograms shall enjoy the right to remuneration for the direct
or indirect use of phonograms published for commercial purposes for broadcasting or for any
communication to the public.
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Each Party shall provide broadcasting organizations with the exclusive right to authorize or

prohibit:
(a) the re~broadcasting of their broadcasts;
(b) the fixation of their broadcasts; and

(c) the reproduction of fixations, made without their consent, of their broadcasts.
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Each Party shall provide that the term of protection of broadcast shall not be less than 50 years after

the taking place of a broadcasting, whether this broadcasting is transmitted by wire or over the air,
including by cable or satellite.
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. Each Party shall provide adequate legal protection and effective legal remedies against the
circumvention of any effective technological measures, which the person concerned carries
out in the knowledge, or with reasonable grounds to know, that such person is pursuing that
objective.

. For the purposes of this Chapter, technological measure means any technology, device or
component that, in the normal course of its operation, is designed to prevent or restrict acts, in
respect of works or performance or phonogram, which are not authorised by the right holder of
any copyright or any right related to copyright as provided for by each Party’s legislation, including
access control measures that prevent or restrict access to works made available in the network.

. Each Party may provide for exceptions and limitations to measures implementing paragraphs 1
and 2 in accordance with its legislation and the relevant international agreements referred to in
Article 15.3.
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. Each Party shall provide adequate and effective legal protection against any person knowingly
performing any of the following acts, knowing, or having reasonable grounds to know, that it will
induce, enable, facilitate or conceal an infringement of any right covered by this Chapter or the
Berne Convention, WCT and WPPT:

(a) to remove or alter any electronic rights management information without authority; or

(b) to communicate to the public, without authority, works, copies of works, performance, copies
of fixed performance or phonograms knowing that electronic rights management information
has been removed or altered without authority.

. For the purposes of this Chapter, rights management information means any information
provided by right holders which identifies the work or performance or phonogram referred to in
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this Chapter, the author or any other right holder, or information about the terms and conditions
of use of the work or performance or phonogram, and any numbers or codes that represent such
information.

3. Paragraph 2 shall apply when any of these items of information is associated with a copy of,
or appears in connection with the communication to the public of, a work or performance or
phonogram referred to in this Chapter.
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In civil, administrative, and criminal proceedings involving copyright or related rights, each Party
shall provide for a presumption that, in the absence of proof to the contrary, the person whose
name is indicated in the usual manner is the right holder in such work, performance, phonogram, or
broadcast as designated.
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2. Each Party shall provide that:

(a) in civil judicial proceedings, its judicial authorities shall have the authority to order the infringer
to pay the right holder:

(i) damages adequate to compensate for the injury the right holder has suffered as a result of
the infringement; or

(ii) the profits of the infringer that are attributable to the infringement which may be presumed
to be the amount of damages referred to in subparagraph (a)(i); and



(b) in determining damages for infringement of intellectual property rights, its judicial authorities
may consider, inter alia, the value of the infringed goods or services, measured by the market
price, the suggested retail price, or other legitimate measure of value submitted by the right
holder.

3. In civil judicial proceedings, each Party shall, at least with respect to works, phonograms, and
performances protected by copyright or related rights, and in case of trademark counterfeiting,
establish or maintain pre—established damages, which shall be available on the election of the
right holder. Such pre-established damages shall be in an amount sufficient to constitute a

deterrent to future infringements and to compensate fully the right holder for the harm caused by

the infringement.
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civil judicial proceedings concerning copyright or related rights infringement and trademark

counterfeiting, each Party shall provide that its judicial authorities shall have the authority,
to order the seizure of allegedly infringing goods and of any materials and implements the
predominant use of which has been in the creation of infringing good and, at least for trademark

counterfeiting, documentary evidence relevant to the infringement.

6. Each Party shall provide that:

(a) in civil judicial proceedings, at the right holder’'s request, goods that have been found to be

pirated or counterfeit shall be destroyed, under appropriate circumstances;

(b) its judicial authorities shall have the authority to order that materials and implements that have

been predominantly used in the manufacture or creation of such pirated or counterfeit goods
be, without compensation of any sort, promptly destroyed or, without compensation of any
sort, disposed of outside the channels of commerce in such a manner as to minimize the risks
of further infringements;
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Article 15.24

7. Each Party shall provide that in civil judicial proceedings concerning the enforcement of intellectual
property rights, its judicial authorities shall have the authority, when it deems appropriate, for the
purpose of collecting evidence, to order the infringer to provide any information relevant with the
infringement activities, to the judicial authorities, and when necessary and without prejudicing
trade secrets, to the right holder.

Article 15.29

Each Party may establish an administrative or judicial procedure enabling relevant authorities
or copyright owners who have given effective notification of claimed infringement to obtain
expeditiously from a service provider information in its possession identifying the alleged infringer.
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Each Party shall provide that its judicial authorities have the authority to impose sanctions on
parties to a civil judicial proceeding, their counsel, experts, or other persons subject to the court’s
jurisdiction, for violation of judicial orders regarding the protection of confidential information
produced or exchanged in a proceeding.
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. Each Party shall provide that its judicial authorities have the authority, where appropriate, to act
on requests for provisional measures inaudita altera parte expeditiously.

. Each Party shall provide that its judicial authorities have the authority to require the applicant, with
respect to provisional measures, to provide any reasonably available evidence in order to satisfy
themselves with a sufficient degree of certainty that the applicant’s right is being infringed or
that such infringement is imminent, and to order the applicant to provide a reasonable security or
equivalent assurance set at a level sufficient to protect the defendant and to prevent abuse, and
so as not to unreasonably deter recourse to such procedures.
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. Each Party shall provide for criminal procedures and penalties to be applied at least in cases of
willful trademark counterfeiting or copyright piracy on a commercial scale.

. Each Party shall provide for criminal procedures and penalties to be applied in accordance with
its laws and regulations for the willful unauthorized copy of a cinematographic work, or any part
thereof, from a performance in a movie theater on a commercial scale.

. Each Party shall provide:

(a) penalties that include sentences of imprisonment as well as monetary fines sufficient to
provide a deterrent to future infringements, consistent with a policy of removing the infringer’'s
monetary incentive;
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Each Party shall provide:

(b) that its judicial authorities shall have the authority to order the seizure of suspected counterfeit
or pirated goods, any related materials and implements used in the commission of the
offense, any documentary evidence relevant to the offense, and any assets traceable to the
infringing activity;

(c) that its judicial authorities shall, have the authority to order:
(i) the forfeiture or destruction of all counterfeit or pirated goods; and

(ii) the forfeiture or destruction of materials and implements that have been predominately
used in the creation of pirated or counterfeit goods.

Each Party shall provide that forfeiture and destruction under this subparagraph shall occur without
compensation of any kind to the defendant.
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Each Party shall take effective measures to curtail repetitive infringement of copyright and related
rights on the Internet or other digital network.
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1. Each Party affirms its existing rights and obligations under the TRIPS Agreement and other
intellectual property agreements to which both Parties are party. Nothing in this Chapter shall
derogate from existing rights and obligations that the Parties have to each other under such
agreements.

2. Each Party will make reasonable efforts to ratify or accede to the following agreements:

(a) the World Intellectual Property Organization (hereinafter referred to as “WIPQ”) Copyright
Treaty (1996); and

(b) the WIPO Performances and Phonograms Treaty (1996).

When a Party intends to accede to any of the treaties above, it may seek cooperation from the other
Party to support its accession to and implementation of such treaties.
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Article 12.2

1. Each Party shall provide adequate, effective, and non—discriminatory protection of intellectual
property rights, and provide for appropriate measures for the enforcement of such rights.

2. In respect of all categories of intellectual property covered in this Chapter, each Party shall accord
to nationals of the other Party treatment no less favorable than that it accords to its own nationals
with regard to the protection and enjoyment of such intellectual property rights and any benefit
derived from such rights in accordance with Articles 3 and 5 of the TRIPS Agreement.



Article 12.4

Each Party may, but shall not be obliged to, provide more extensive protection for intellectual
property rights under its domestic laws and regulations than this Chapter requires, provided that
such protection does not contravene this Chapter.
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Each Party shall provide that authors, performers, producers of phonograms and broadcasting
organizations have the right to authorize or prohibit all reproductions of their works, performances,
phonograms and broadcasts, in any manner or form.
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Each Party shall provide that persons that directly or indirectly use phonograms already published
for commercial purposes for broadcasting are not required to obtain permission but must pay
remunerations to performers and producers of phonograms.
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Each Party shall provide that persons that directly or indirectly use phonograms already published
for commercial purposes for broadcasting are not required to obtain permission but must pay
remunerations to performers and producers of phonograms.
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. The Parties recognize the importance of collective management societies for copyright and

related rights, in order to ensure an effective management of the rights entrusted to them, and
an equitable distribution of the collected remunerations, which are proportional to the utilization
of the works, performances, or phonograms, in a context of transparency and good management
practices, according to the laws and regulations of each Party.

. Each Party shall endeavor to facilitate the establishment of arrangements between their

respective collecting societies for the purposes of mutually ensuring easier access to and
delivery of content between the Parties, as well as ensuring mutual transfer of royalties for use
of the Parties’ works or other copyright-protected subject matters. Each Party shall endeavor
to improve transparency with respect to the execution of the task of their respective collecting
societies.
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. The Parties recognize the importance of providing for the enforcement of intellectual property

rights as set out in the TRIPS Agreement and in particular Articles 41 through 61 thereof.

. Each Party shall endeavor, as necessary, to improve its judicial system with a view to providing

effective civil remedies against infringement of intellectual property rights.

OTom ¥ YANBSTRIPSY HBREO SRNS ONE

ux

oH
°
P
ol
=
P
rir
(S]
ol
P

20| TRIPS BE7H(H41 ZRE H61Z71A)2 FUYHO2
S QIM5t ULk 0] ZFO| ¥ YAZA 2RE
Ciot, FTAOIAHS SARMIELOA A HIZ M2

l:l
Ofef 3t =22 SI=2 Q75T UCH= FOIK ©J2IS S 4 9UCh



FTA M2 LHE sHeA | HIEEH

08 Hallt =3

H12.9% H|25&t

AL K 7}

40| EAE= 22 AEE, A2

olr
rol
O
40
oSt
(0)a}
b
>
=
>
I
ol
>
H
rlo

0,
J
|O
fu T
|
0x

In civil, criminal, and if applicable, administrative proceedings involving copyright or related rights,
each Party shall provide for a presumption that, in the absence of proof to the contrary, the
person whose name is indicated in the usual manner is the right holder in the work, performance,
phonogram or broadcast as designated.
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. Each Party shall provide that, in civil judicial proceedings, its judicial authorities shall have the
authority to order the infringer to pay the right holder damages adequate to compensate for the
injury the right holder has suffered as a result of the infringement of that person’s intellectual
property right by an infringer who knowingly, or with reasonable grounds to know, engages in
infringing activity.

. In civil judicial proceedings, each Party shall, at least with respect to works, phonograms, and
performances protected by copyright or related rights, and in cases of trademark counterfeiting,
establish or maintain pre—established damages. The pre—established damages shall be set out in
an amount sufficient to compensate the right holder for the harm caused by the infringement.
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In civil judicial proceedings concerning copyright or related rights infringement and trademark
counterfeiting, each Party shall provide that its judicial authorities shall have the authority to
order the seizure of allegedly infringing goods, materials, and implements relevant to the act of
infringement, and, at least for trademark counterfeiting, documentary evidence relevant to the
infringement.
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Each Party shall provide that in relation to civil proceedings concerning the enforcement of
intellectual property rights, its judicial authorities have the authority to impose sanctions on parties,
their counsel, experts, or other persons subject to the court’s jurisdiction, for violation of judicial
orders regarding the protection of confidential information produced or exchanged in a proceeding.
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9. Each Party shall provide that its judicial authorities have the authority to order prompt and
effective provisional measures on request. The judicial authorities shall also have the authority
to adopt provisional measures inaudita altera parte, where appropriate, in particular, where any
delay is likely to cause irreparable harm to the right holder, or where there is demonstrable risk of
evidence being destroyed.

10. Each Party shall provide that its judicial authorities have the authority to require the applicant,
with respect to provisional measures, to provide any reasonably available evidence in order
to satisfy themselves with a sufficient degree of certainty that the applicant’s right is being
infringed or that such infringement is imminent, and to order the applicant to provide a
reasonable security or equivalent assurance set at a level sufficient to protect the defendant and
to prevent abuse, and so as not to unreasonably deter recourse to such procedures.
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Each Party shall provide for criminal procedures and penalties to be applied at least in cases of
willful trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shall
include imprisonment and/or monetary fines sufficient to provide a deterrent, consistently with the
level of penalties applied for crimes of a corresponding gravity.

o|n| HIEH2 YA 2O XA EoHoll Cioll AL XME -8 Dr2sHoF 3t

Moy A MER2 192, YN F22 MAAHS Holiet S0 FFeItt. 0l Foil?
Ciet M2 et ool thet AX|ZE MSop |0 S22t =9 810 E= 259
LSBT} TRIPS S2iA Q47+ EXMoks A2 OfLAI2E, 0]X0] FTAYS| OF 2k



FTA M2 LHE sidA | HIEEH

14 QIEJLIA BHEEIGH X )

Each Party shall endeavor to provide measures to curtail repeated copyright and related right
infringement on the internet.
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Each Party shall provide administrative or criminal measures in accordance with its domestic laws
and regulations for the following actions:

(a) to manufacture, assemble, modify, import, export, sell, lease, or otherwise distribute a
device or system, knowing or having reason to know that the device or system is primarily of

assistance in decoding an encrypted program-carrying satellite signal without the authorization
of the lawful distributor of such signal; and

(b) willfully to receive, or further distribute, a program—carrying signal that originated as an
encrypted satellite signal knowing that it has been decoded without the authorization of the
lawful distributor of the signal.



01 2JO|

02 29

HIEH2 et gt 52518 YRIL AIA”E HEoIAL F85ks A
FHOZ =oetH HeE 4oL MEfol= 20| tiol Y L= A ZXIE
HSSHOF S

« FTAOME= G320t 22 YRS AT 2, 0 X*7'<I'-f AIAHI0] A HHZEALO)
ol=fgl0| 52stols As FE SHOZ st AU Al2EE HEH, +4,
2, O, 04, 7Ef BiESH= A0|C. S, M7t HS HZEARS)| 013*81 I
S ArdE g1 T Mo g U192 46k MEESk= Z0|Ct. O
SARYP= WY L= AL A O]

l leV1d tehleds

9









© 3TH HAE

Pl
)
rH
>
10
rH
i
10
=
ol
O Hq
rir
=
o
mujn
nx
ox
oot
=2

AN HFHE SEotA| BEZ A 8EH HE
ots

S0t L W S SRS XHSS HHH
DN 4 UE B2AS . 0SS
Uag et 4 s e, BTl S92
=584 9l 2l 52 20/

© 230ig

x|
A2 Otd. &, 283 ER0= MAfERe| g
Hetot] 2EeI0] M&=2 MRS 018 +
UES of=H| 012 SHOIZ0l2t . 0189

7|Z0] =hi= Z0] A HAEY

V)
H
oM
kM
>

REE S KA YU BB Tt
SHEAN 1 Ho02E EA oo
HoHEOR Q¥EE 20 Y BB
ST BEAFID AT DY 4
QTS 3 H|=

© U2 2%



© HiZH

REALS] SRHERHD! ARlo| S, HEIS
So 9 T 7 2HE2 T IS
HIZLE K] 04D QT i CHOFE 4 QU 2

O EEEE
HRHOIS S5101 22 0[9). S S XA
Tt 215HESI= Q15101 A% 0]ot2 loj3t

|l HO| SO A0 EX=0] Xi=0f 2gat ==
2E A= Ef=0] Tfol0] 1ozt &4l

© MAHRH7|17
WTO ; World Trade Organization

GATTY 2¥e Z=otl FYXRE
ZZXI5t7| et ChARzE 715t 1993H 12
LFN02tREY BEEH0 FHE. 28
ARIA H|HH0] AXHSHI RLODH, LUBO|ALS],
SZWHO[ArR], MH[AMHO|ALS], X[4]
MEHHOAR = 7

© MAIXIAIYLET | KEEH 20
WCT ; WIPO Copyright Treaty

7|9 YHOZ Qlol H7|E MAHO B3
ZHE oliol/| ol MEE =HC=, ZoHH
HEH MES0| ott MAXS A
HSol7| $loted 1996 128 20Y A
HUBHA A2

© MIAIX[ARHALT |7
WIPO ; World Intellectual Property
Organization

19673 XA =HH 29| ZEIt
THEHES ?lot0] ZEet M7 LY
M M=o MAXY 25 S =4
o= HH =9 HZOL = EH
235 2ot HWEE=E=00| o=
KA 2ot HE MFo|lL 7= SOl
ot Ezxgl 8h=2 197390 SMH=
HASIATZE 1979E01 7H. 20194
M WIPO 2#=2 1920200 28=
AQIA MBI UZ

s




© MIAXIARLAT | M EHSHE ZOF
WPPT ; WIPO Performances and
Phonograms Treaty

7189 aHo= Qs X7 MEARIHAHS
25 ZHE oliZat| ?lof MAE zfe=,
M2tE 9| (A IO 7|0f5t=s &AL,
= A 2 AL

X SRS HelE B
ot7| 9Istd 19963 128 209 A2
MBI X2

?

1-1 E THOH| ©J5H] ZH210] HelE Hotet
f01I71| Yoz 2 &l

LN
XIE@E SEH Y

© ARzt A0l B3t H{0]3 Xof
Beijing Treaty on Audiovisual

Performances
A FZHAY ot ZHY HSE SHO=Z
HNEE 2AC2 KAZ2 HAH 7|0ot=
A2t HAXe HElE E30t7| #{ot¢
20129 68 24 = H|0]HUA &2
© uei
XaES oY), 48, ko, & E= 48 59
392 BHsts 2

© YK}, SUHEX} 3 USAIAKIC

*E'Oﬂlxrg 1|Wr51< SAIERLC| HElS
7| 5101 19614 102 26 Z0t0i|Af 7<|;'4

© 2a0eX HEiZe| HES Yt
W2 Eo}

Berne Convention for the Protection of
Literary and Artistic Works

MNEHO ZHE HEE SxM0Z HZAE
Hxo gz, N HaH 11& of
Oiote] ML H2lE B3

1886 98 90U AQIA HIE 01|A1i.7a

© MR}

USHOR DITIHS HABZ EEGHO
S5t 0l HESS 97|, 8, 72, 44 E=
7|E} AMOIGH= ARRIORA, IR, Tk, ST,

oo

of 188 Az

=21t OREZEX 2 KA
CHEOIH S el 7|Ef A28 Q2K
Mo et A2 Y. MetM H23L
O ACHH 20| Hi=
S0 E. J2iLt 2|9 S 0| +F&|0f

SICIB! Ol SH10] OFLi2t FAKIEIS0] .

02!
§
5 4o
ogr
2 o

i
S

H
=2

>
i
=1
i
gl
m

- O _|



22IMH|AKZEX}; Online Service

0| A7t et Xf2t=
=30l 0|8A7F A1
d= Solo 17
7@2 X gotAL HZ= MEot
0|8AHE0] ’HEE“E‘OOH s

Ol
rir
=
ﬂE

ol
|0

X

dn rir oz o

e
Ol

HE HI%EMI

ofl

=

© HEH

© Xz
MOIRL, SRR o YSAATONA 20
e HARM NEHO AW BB
s MOR}, SUHAA U YBARRHE
XA HAHE OFLIXIZt XKB| SR
EE MUNRA ROl Fols ES .
0SS Oi7h2 XfRiRIet st B30 SZE(
A{/20| Fg, RESID HAHHO| KEHO
QNG HEURM HEF= HY. WK,
SUITIAR 2 YBARHS AROIHHORA
SHY, W, HoIY, Y5, M,
HOIE Stol YAABY T3t HAHTH,
SABALSEUBMLRD, B 52 7H

© TRIPS E3jA 74
TRIPS EHY 22 MAA 250 BajM
EA9| 7|FS X5t Z10(7| R0 ZA 7|FES

0] O 212 H5E FHes 212 A0/E



FTA X{=t3

<+

=
Rl
N KO ol
=N} MW=
ok Tl o
Kk = K&
o of B
[ B o
air < o
" ==
1o [e]
o 2 Ko
Wl o < iof
RO H RO TE
oF & S o
ol
bl
0 <k
%0 Ik
1o Gl
] ol
FORC g
oo oH
< o LS
o+ o W
e R 5D
oW a
[ <
®OK o T
oI ok Qo
O ol FD ol
OF T K ol
= OH 50
®l 3l " ~o
0 KO
=) a orl
ar < ok
Bl o iy
EC | I
RO o K[ & IF
o oK o o
ol L) <
ol - of o 3l
T a0 H0 oF o &
< 2 33 Eo
— R of KL a_w =
® ® K RO
.A_._._ o B 3 o
iod OH  Tod =
o <k 1 o o
I[e®) R0 <+ R o
KT B0 ~NO R
RO =L <+ ol
oF
o0 _ N oh
— K1 pul =3

CIRRI A A7 MBE|0f UBLICH

=
u

MO CHSt W

=l

B 2
2] Kopub =&4, [EIAZAE] 42|, [NHNE -

3

ol

II|
i

==

-3
2f

ERE

K

5

o
e

[

=
=

% 0] Zxjof



28 =2 & (www.mcest.go.kr)0|Lt
El(www.copyright.or.kn)OIA Li2d & 4= QASLICE

232 BBHYE XR0ISHY

H'RF[H

FTA K&
LH2 i A 55

FREE TRADE AGREEMENT

HIE/R8

93010
Q SIH|S 2 o AN ‘ H ‘ H H
97791163"56715637

Ministry of Culture, Sports and Tourism KOREA COPYRIGHT COMMISSION

ISBN 979-11-6357-153-7



