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8) AANAMA A27ze] Y2 th57} 2tk (1) Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in scientific advancement and its benefits. (2)
Everyone has the right to the protection of the moral and material interests resulting from any scientific,
literary or artistic production of which he is the author.
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Copyright, Designs and Patents Act 1988

Chapter X. Miscellaneous and General

Crown and Parliamentary copyright

163 Crown copyright

(1) Where a work is made by Her Majesty or by an officer or servant of the Crown
in the course of his duties—

(a)the work qualifies for copyright protection notwithstanding section 153(1)
(ordinary requirement as to qualification for copyright protection), and
(b)Her Majesty is the first owner of any copyright in the work.

(2)Copyright in such a work is referred to in this Part as “Crown copyright",
notwithstanding that it may be, or have been, assigned to another person.

(3)Crown copyright in a literary, dramatic, musical or artistic work continues to
subsist —

(@)until the end of the period of 125 years from the end of the calendar year in
which the work was made, or

(b)if the work is published commercially before the end of the period of 75 years
from the end of the calendar year in which it was made, until the end of the
period of 50 years from the end of the calendar year in which it was first so
published.

(4)In the case of a work of joint authorship where one or more but not all of the
authors are persons falling within subsection (1), this section applies only in
relation to those authors and the copyright subsisting by virtue of their
contribution to the work.

(5)Except as mentioned above, and subject to any express exclusion elsewhere in
this Part, the provisions of this Part apply in relation to Crown copyright as to
other copyright.

(6)This section does not apply to a work if, or to the extent that, Parliamentary

copyright subsists in the work (see sections 165 to 166D).

164 Copyright in Acts and Measures




(I)Her Majesty is entitled to copyright in every Act of Parliament Act of the
Scottish Parliament Measure of the National Assembly for Wales, Act of the
National Assembly for Wales, Act of the Northern Ireland Assembly or Measure
of the General Synod of the Church of England.
(2)The copyright subsists from Royal Assent until the end of the period of 50 years
from the end of the calendar year in which Royal Assent was given.
(3)References in this Part to Crown copyright (except in section 163) include copyright
under this section; and, except as mentioned above, the provisions of this Part
apply in relation to copyright under this section as to other Crown copyright.
(4)No other copyright, or right in the nature of copyright, subsists
(a)in the case of an Act or a Measure of the General Synod of the Church of
England, until the end of the period of 50 years from the end of the calendar
year in which Royal Assent was given, and

(b)in the case of a Measure of the National Assembly for Wales, until the end of
the period of 50 years from the end of the calendar year in which the

Measure was approved by Her Majesty in Council.

165 Parliamentary copyright

(I)Where a work is made by or under the direction or control of the House of
Commons or the House of Lords—
(a)the work qualifies for copyright protection notwithstanding section 153(1)
(ordinary requirement as to qualification for copyright protection), and
(b)the House by whom, or under whose direction or control, the work is made
is the first owner of any copyright in the work, and if the work is made by
or under the direction or control of both Houses, the two Houses are joint
first owners of copyright.
(2)Copyright in such a work is referred to in this Part as “Parliamentary copyright”,
notwithstanding that it may be, or have been, assigned to another person.
(3)Parliamentary copyright in a literary, dramatic, musical or artistic work
continues to subsist until the end of the period of 50 years from the end of the
calendar year in which the work was made.
(4)For the purposes of this section, works made by or under the direction or
control of the House of Commons or the House of Lords include—
(a)any work made by an officer or employee of that House in the course of his
duties, and
(b)any sound recording, film, or live broadcast of the proceedings of that House;

but a work shall not be regarded as made by or under the direction or control of

2 £ /183



either House by reason only of its being commissioned by or on behalf of that House.

(5)In the case of a work of joint authorship where one or more but not all of the
authors are acting on behalf of, or under the direction or control of, the House
of Commons or the House of Lords, this section applies only in relation to those
authors and the copyright subsisting by virtue of their contribution to the work.

(6)Except as mentioned above, and subject to any express exclusion elsewhere in
this Part, the provisions of this Part apply in relation to Parliamentary copyright
as to other copyright.

(7)The provisions of this section also apply, subject to any exceptions or
modifications specified by Order in Council, to works made by or under the
direction or control of any other legislative body of a country to which this Part
extends; and references in this Part to “Parliamentary copyright” shall be
construed accordingly.

(8)A statutory instrument containing an Order in Council under subsection (7) shall

be subject to annulment in pursuance of a resolution of either House of Parliament.

166 Copyright in Parliamentary Bills

(1)Copyright in every Bill introduced into Parliament belongs, in accordance with
the following provisions, to one or both of the Houses of Parliament.

(2)Copyright in a public Bill belongs in the first instance to the House into which
the Bill is introduced, and after the Bill has been carried to the second House to
both Houses jointly, and subsists from the time when the text of the Bill is
handed in to the House in which it is introduced.

(3)Copyright in a private Bill belongs to both Houses jointly and subsists from the
time when a copy of the Bill is first deposited in either House.

(4)Copyright in a personal Bill belongs in the first instance to the House of Lords, and
after the Bill has been carried to the House of Commons to both Houses jointly,
and subsists from the time when it is given a First Reading in the House of Lords.

(5)Copyright under this section ceases—

(a) on Royal Assent, or

(b)if the Bill does not receive Royal Assent, on the withdrawal or rejection of the
Bill or the end of the Session:
Provided that, copyright in a Bill continues to subsist notwithstanding its
rejection in any Session by the House of Lords if, by virtue of the Parliament
Acts 1911 and 1949, it remains possible for it to be presented for Royal Assent
in that Session.

(6)References in this Part to Parliamentary copyright (except in section 165) include




copyright under this section; and, except as mentioned above, the provisions of
this Part apply in relation to copyright under this section as to other
Parliamentary copyright.

(7)No other copyright, or right in the nature of copyright, subsists in a Bill after
copyright has once subsisted under this section; but without prejudice to the
subsequent operation of this section in relation to a Bill which, not having

passed in one Session, is reintroduced in a subsequent Session.

166A Copyright in Bills of the Scottish Parliament

(1)Copyright in every Bill introduced into the Scottish Parliament belongs to the
Scottish Parliamentary Corporate Body.

(2)Copyright under this section subsists from the time when the text of the Bill is
handed in to the Parliament for introduction—
(a)until the Bill receives Royal Assent, or
(b)if the Bill does not receive Royal Assent, until it is withdrawn or rejected or

no further parliamentary proceedings may be taken in respect of it.

(3)References in this Part to Parliamentary copyright (except in section 165) include
copyright under this section; and, except as mentioned above, the provisions of
this Part apply in relation to copyright under this section as to other
Parliamentary copyright.

(4)No other copyright, or right in the nature of copyright, subsists in a Bill after
copyright has once subsisted under this section; but without prejudice to the
subsequent operation of this section in relation to a Bill which, not having

received Royal Assent, is later reintroduced into the Parliament.JAnnotations:

166B Copyright in Bills of the Northern Ireland Assembly

(1)Copyright in every Bill introduced into the Northern Ireland Assembly belongs
to the Northern Ireland Assembly Commission.
(2)Copyright under this section subsists from the time when the text of the Bill is
handed in to the Assembly for introduction—
(a)until the Bill receives Royal Assent, or
(b)if the Bill does not receive Royal Assent, until it is withdrawn or rejected or
no further proceedings of the Assembly may be taken in respect of it.
(3)References in this Part to Parliamentary copyright (except in section 165) include
copyright under this section; and, except as mentioned above, the provisions of

this Part apply in relation to copyright under this section as to other
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Parliamentary copyright.

(4)No other copyright, or right in the nature of copyright, subsists in a Bill after
copyright has once subsisted under this section; but without prejudice to the
subsequent operation of this section in relation to a Bill which, not having

received Royal Assent, is later reintroduced into the Assembly.

166C Copyright in proposed Measures of the National Assembly for Wales

(1)Copyright in every proposed Assembly Measure introduced into the National
Assembly for Wales belongs to the National Assembly for Wales Commission.
(2)Copyright under this section subsists from the time when the text of the
proposed Assembly Measure is handed in to the Assembly for introduction—

(@)until the proposed Assembly Measure is approved by Her Majesty in Council, or
(b)if the proposed Assembly Measure is not approved by Her Majesty in
Council, until it is withdrawn or rejected or no further proceedings of the
Assembly may be taken in respect of it.

(3)References in this Part to Parliamentary copyright (except in section 165) include
copyright under this section; and, except as mentioned above, the provisions of
this Part apply in relation to copyright under this section as to other
Parliamentary copyright.

(4)No other copyright, or right in the nature of copyright, subsists in a proposed
Assembly Measure after copyright has once subsisted under this section; but
without prejudice to the subsequent operation of this section in relation to a
proposed Assembly Measure which, not having been approved by Her Majesty

in Council, is later reintroduced into the Assembly.

166D Copyright in Bills of the National Assembly for Wales

(1)Copyright in every Bill introduced into the National Assembly for Wales belongs
to the National Assembly for Wales Commission.
(2)Copyright under this section subsists from the time when the text of the Bill is
handed in to the Assembly for introduction—
(a)until the Bill receives Royal Assent, or
(b)if the Bill does not receive Royal Assent, until it is withdrawn or rejected or
no further proceedings of the Assembly may be taken in respect of it.
(3)References in this Part to Parliamentary copyright (except in section 165) include
copyright under this section; and, except as mentioned above, the provisions of

this Part apply in relation to copyright under this section as to other




Parliamentary copyright.

(4)No other copyright, or right in the nature of copyright, subsists in a Bill after
copyright has once subsisted under this section; but without prejudice to the
subsequent operation of this section in relation to a Bill which, not having

received Royal Assent, is later reintroduced into the Assembly.

167 Houses of Parliament: supplementary provisions with respect to copyright

(I)For the purposes of holding, dealing with and enforcing copyright, and in
connection with all legal proceedings relating to copyright, each House of
Parliament shall be treated as having the legal capacities of a body corporate,
which shall not be affected by a prorogation or dissolution.

(2)The functions of the House of Commons as owner of copyright shall be
exercised by the Speaker on behalf of the House; and if so authorised by the
Speaker, or in case of a vacancy in the office of Speaker, those functions may be
discharged by the Chairman of Ways and Means or a Deputy Chairman.

(3)For this purpose a person who on the dissolution of Parliament was Speaker of
the House of Commons, Chairman of Ways and Means or a Deputy Chairman
may continue to act until the corresponding appointment is made in the next
Session of Parliament.

(4)The functions of the House of Lords as owner of copyright shall be exercised by
the Clerk of the Parliaments on behalf of the House; and if so authorised by
him, or in case of a vacancy in the office of Clerk of the Parliaments, those
functions may be discharged by the Clerk Assistant or the Reading Clerk.

(5)Legal proceedings relating to copyright—

(a)shall be brought by or against the House of Commons in the name of “The
Speaker of the House of Commons”; and
(b)shall be brought by or against the House of Lords in the name of “The Clerk

of the Parliaments”.
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Copyright Act 1968

Part VII—The Crown

Division 1—Crown copyright

176 Crown copyright in original works made under direction of Crown

(I)Where, apart from this section, copyright would not subsist in an original
literary, dramatic, musical or artistic work made by, or under the direction or
control of, the Commonwealth or a State, copyright subsists in the work by
virtue of this subsection.

(2)The Commonwealth or a State is, subject to this Part and to Part X, the owner
of the copyright in an original literary, dramatic, musical or artistic work made
by, or under the direction or control of, the Commonwealth or the State, as the

case may be.

177 Crown copyright in original works first published in Australia under direction

of Crown

Subject to this Part and to Part X, the Commonwealth or a State is the owner of
the copyright in an original literary, dramatic, musical or artistic work first
published in Australia if first published by, or under the direction or control of,

the Commonwealth or the State, as the case may be.

178 Crown copyright in recordings and films made under direction of Crown

(I)Where, apart from this section, copyright would not subsist in a sound recording
or cinematograph film made by, or under the direction or control of, the
Commonwealth or a State, copyright subsists in the recording or film by virtue
of this subsection.

(2)The Commonwealth or a State is, subject to this Part and to Part X, the owner
of the copyright in a sound recording or cinematograph film made by, or under

the direction or control of, the Commonwealth or the State, as the case may be.

g E /197



179 Provisions relating to ownership of copyright may be modified by agreement

The last three preceding sections have effect subject to any agreement made by, or
on behalf of, the Commonwealth or a State with the author of the work or with
the maker of the sound recording or cinematograph film, as the case may be, by
which it is agreed that the copyright in the work, recording or film is to vest in

the author or maker, or in another person specified in the agreement.

180 Duration of Crown copyright in original works

(1)Copyright in a literary, dramatic or musical work of which the Commonwealth
or a State is the owner, or would, but for an agreement to which the last
preceding section applies, be the owner:

(a)where the work is unpublished —continues to subsist so long as the work
remains unpublished; and

(b)where the work is published —subsists, or, if copyright in the work subsisted
immediately before its first publication, continues to subsist, until the
expiration of 50 years after the expiration of the calendar year in which the
work was first published.

(2)Subject to the next succeeding subsection, copyright in an artistic work of which
the Commonwealth or a State is the owner, or would, but for an agreement to
which the last preceding section applies, be the owner, continues to subsist until
the expiration of 50 years after the expiration of the calendar year in which the
work was made.

(3)Copyright in an engraving or photograph of which the Commonwealth or a
State is the owner, or would, but for an agreement to which the last preceding
section applies, be the owner, continues to subsist until the expiration of 50
years after the expiration of the calendar year in which the engraving or

photograph is first published.

181 Duration of Crown copyright in recordings and films

Copyright in a sound recording or cinematograph film of which the
Commonwealth or a State is the owner, or would, but for the operation of an
agreement to which section 179 applies, be the owner, subsists until the expiration
of 50 years after the expiration of the calendar year in which the recording or film

is first published.




182 Application of Parts III and IV to copyright subsisting by virtue of this Part

(1)Part III (other than the provisions of that Part relating to the subsistence, duration
or ownership of copyright) applies in relation to copyright subsisting by virtue of
this Part in a literary, dramatic, musical or artistic work in like manner as it
applies in relation to copyright subsisting in such a work by virtue of that Part.

(2)Part IV (other than the provisions of that Part relating to the subsistence,
duration or ownership of copyright) applies in relation to copyright subsisting
by virtue of this Part in a sound recording or cinematograph film in like manner
as it applies in relation to copyright subsisting in such a recording or film by

virtue of that Part.

182A Copyright in statutory instruments and judgments etc.

(1)The copyright, including any prerogative right or privilege of the Crown in the
nature of copyright, in a prescribed work is not infringed by the making, by
reprographic reproduction, of one copy of the whole or of a part of that work
by or on behalf of a person and for a particular purpose.

(2)Subsection (1) does not apply to the making, by reprographic reproduction, of a
copy of the whole or a part of the work, where a charge is made for making
and supplying that copy, unless the amount of the charge does not exceed the
cost of making and supplying that copy.

(3)In subsection (1), a prescribed work means:

(@)an Act or State Act, an enactment of the legislature of a Territory or an
instrument (including an Ordinance or a rule, regulation or by law) made
under an Act, a State Act or such an enactment;

(b)a judgment, order or award of a Federal court or of a court of a State or Territory;

(c)a judgment, order or award of a Tribunal (not being a court) established by or
under an Act or other enactment of the Commonwealth, a State or a Territory;

(d)reasons for a decision of a court referred to in paragraph (b), or of a Tribunal
referred to in paragraph (c), given by the court or by the Tribunal; or

(e)reasons given by a Justice, Judge or other member of a court referred to in
paragraph (b), or of a member of a Tribunal referred to in paragraph (c), for
a decision given by him or her either as the sole member, or as one of the

members, of the court or Tribunal.

2 E/199



Division 2—Use of copyright material for the Crown

182B Definitions

(1)Subject to subsection (2), in this Division:
collecting society means a company in respect of which a declaration is in force
under section 153F.
copyright material means:
(a)a work; or
(b)a published edition of a work; or
(c)a sound recording; or
(d)a cinematograph film; or
(e)a television or sound broadcast; or
(f)a work that is included in a sound recording, a cinematograph film or a
television or sound broadcast.
government means the Commonwealth or a State.
Note: State includes the Australian Capital Territory, the Northern Territory and
Norfolk Island: see paragraph 10(3)(n), as modified by the A.C.T. Self
Government (Consequential Provisions) Regulations (Amendment) (Statutory
Rules 1989 No. 392).
government copy means a reproduction in a material form of copyright material
made under subsection 183(1).
(2)A reference in subsection (1) to a work does not include a reference to a literary

work that consists of a computer program or a compilation of computer programs.

182C Relevant collecting society

A company is the relevant collecting society in relation to a government copy if
there is in force, under Division 3 of Part VI, a declaration of the company as the
collecting society for the purposes of this Division in relation to:

(a)all government copies; or

(b)a class of government copies that includes the first mentioned government copy.

183 Use of copyright material for the services of the Crown

(1)The copyright in a literary, dramatic, musical or artistic work or a published edition

of such a work, or in a sound recording, cinematograph film, television broadcast or




sound broadcast, is not infringed by the Commonwealth or a State, or by a person
authorizringedwriting by the Commonwealth or a State, doing any acts comprisrin
gedthe copyright if the acts are done for the services of the Commonwealth or State.

(2)Where the Government of the Commonwealth has made an agreement or
arrangement with the Government of some other country for the supply to that
country of goods required for the defence of that country:

(a)the doing of any act in connexion with the supply of those goods in
pursuance of the agreement or arrangement; and

(b)the sale to any person of such of those goods as are not required for the
purposes of the agreement or arrangement;

shall, for the purposes of the last preceding subsection, be each deemed to be for

the services of the Commonwealth.

(3)Authority may be given under subsection (1) before or after the acts in respect
of which the authority is given have been done, and may be given to a person
notwithstanding that he or she has a licence granted by, or binding on, the
owner of the copyright to do the acts.

(4)Where an act comprised in a copyright has been done under subsection (1), the
Commonwealth or State shall, as soon as possible, unless it appears to the
Commonwealth or State that it would be contrary to the public interest to do so,
inform the owner of the copyright, as prescribed, of the doing of the act and
shall furnish him or her with such information as to the doing of the act as he
or she from time to time reasonably requires.

(5)Where an act comprised in a copyright has been done under subsection (1), the
terms for the doing of the act are such terms as are, whether before or after the
act is done, agreed between the Commonwealth or the State and the owner of
the copyright or, in default of agreement, as are fixed by the Copyright
Tribunal.

(6)An agreement or licence (whether made or granted before or after the
commencement of this Act) fixing the terms upon which a person other than the
Commonwealth or a State may do acts comprised in a copyright is inoperative
with respect to the doing of those acts, after the commencement of this Act,
under subsection (1), unless the agreement or licence has been approved by the
Attorney General of the Commonwealth or the Attorney General of the State.

(7YWhere an article is sold and the sale is not, by virtue of subsection (1), an
infringement of a copyright, the purchaser of the article, and a person claiming
through him or her, is entitled to deal with the article as if the Commonwealth

or State were the owner of that copyright.
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(8)An act done under subsection (1) does not constitute publication of a work or
other subject matter and shall not be taken into account in the application of any
provision of this Act relating to the duration of any copyright.

(9)Where an exclusive licence is in force in relation to any copyright, the preceding
subsections of this section have effect as if any reference in those subsections to
the owner of the copyright were a reference to the exclusive licensee.

(11)The reproduction, copying or communication of the whole or a part of a work
or other subject matter for the educational purposes of an educational institution
of, or under the control of, the Commonwealth, a State or the Northern
Territory shall, for the purposes of this section, be deemed not to be an act done

for the services of the Commonwealth, that State or the Northern Territory.

183A Special arrangements for copying for services of government

(1)Subsections 183(4) and (5) do not apply in relation to a government copy
(whenever it was made) if a company is the relevant collecting society for the
purposes of this Division in relation to the copy and the company has not
ceased operating as that collecting society.

(2)If subsection 183(5) does not apply to government copies made in a particular
period for the services of a government, the government must pay the relevant
collecting society in relation to those copies (other than excluded copies)
equitable remuneration worked out for that period using a method:

(a)agreed on by the collecting society and the government; or
(b)if there is no agreement—determined by the Tribunal under section 153K.
(3)The method of working out equitable remuneration payable to a collecting society
in respect of government copies (other than excluded copies) for a period must:
(a)take into account the estimated number of those copies made for the services
of the government during the period, being copies in relation to which the
society is the relevant collecting society; and

(b)specify the sampling system to be used for estimating the number of copies
for the purposes of paragraph (a).

(4)The method of working out the equitable remuneration payable may provide for
different treatment of different kinds or classes of government copies.

(5)Subsections (3) and (4) apply whether the method is agreed on by the collecting
society and the government or is determined by the Tribunal.

(6)In this section:

excluded copies means government copies in respect of which it appears to the
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government concerned that it would be contrary to the public interest to disclose

information about the making of the copies.

183B Payment and recovery of equitable remuneration payable for government copies

(1)Equitable remuneration payable to a collecting society under subsection 183A(2)
must be paid:
(a)in the manner, and at the times, agreed on by the collecting society and the
government; or
(b)if the Tribunal has made an order under subsection 153K(3) specifying how
and when payments are to be made—in the manner, and at the times,
specified in the order.
(2)If equitable remuneration is not paid in accordance with the agreement or the
Tribunal’s order, the collecting society may recover the remuneration as a debt

due to the society in a court of competent jurisdiction.

183C Powers of collecting society to carry out sampling

(1)This section applies if the method of working out equitable remuneration
payable under subsection 183A(2) for government copies made for the services
of a government has been agreed on by the government and the relevant
collecting society or has been determined by the Tribunal.

(2)The collecting society may give written notice to the government that the society
wishes to carry out sampling in accordance with the method during a specified
period at specified premises occupied by the government. The period specified
must not start earlier than 7 days after the day on which the notice is given.

(3)The government may give the collecting society a written objection, based on
reasonable grounds, to the proposal to carry out sampling during the period, or
at the premises, specified in the notice. However, if it does so, the notice of
objection must propose an alternative period during which, or alternative
premises at which, as the case may be, sampling may be carried out.

(4)If the government gives the collecting society an objection, sampling may not be
carried out during the period, or at the premises, to which the objection relates
unless the objection is withdrawn.

(®)If the government has not objected, or has withdrawn any objection it made,
before or during the specified period, a person authorised in writing by the
society may, during that period, enter the premises specified in the notice and

carry out sampling in accordance with the method on any ordinary working day

2 & /203



for government staff who work in the premises.
(6)The government must take reasonable steps to ensure that the person who
attends at the premises is given all reasonable and necessary facilities and

assistance for carrying out the sampling.

183D Annual report and accounts of collecting society

(1)As soon as practicable after the end of each financial year, a company that was
a collecting society during any part of the year must prepare a report of its
operations as a collecting society during the year and send a copy of the report
to the Attorney General.

(2)A collecting society must keep accounting records correctly recording and
explaining the transactions of the society (including any transactions as trustee)
and the financial position of the society.

(3)Accounting records must be kept in a manner that will enable true and fair
accounts of the society to be prepared from time to time and to be conveniently
and properly audited.

(4)As soon as practicable after the end of each financial year, a company that was
a collecting society during any part of the year must:

(a)have its accounts audited by an auditor who is not a member of the society; and
(b)give a copy of the audited accounts and the auditor’s report on the audit to
the Attorney General.

(5)The Attorney General must cause a copy of a document given to the Attorney
General under subsection (1) or paragraph (4)(b) to be laid before each House of
the Parliament within 15 sitting days of that House after the Attorney General
received the document.

(6)A collecting society must give its members reasonable access to copies of:
(a)all reports and audited accounts prepared by it under this section; and
(b)all auditors” reports on the audit of the accounts.

(7)This section does not affect any obligations of a collecting society relating to the
preparation and lodging of annual returns or accounts under the law under

which it is incorporated.

183E Alteration of rules of collecting society

If a collecting society alters its rules, it must give a copy of the altered rules,
together with a statement of the effects of, and reasons for, the alteration, to the

Attorney General and the Tribunal within 21 days after the day on which the
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alteration was made.

183F Applying to Tribunal for review of distribution arrangement

(1)A collecting society or a member of a collecting society may apply to the
Copyright Tribunal for review of the arrangement adopted, or proposed to be
adopted, by the collecting society for distributing amounts it collects in a period.

(2)If the Tribunal makes an order under section 153KA varying the arrangement or
substituting for it another arrangement, the arrangement reflecting the Tribunal's
order has effect as if it had been adopted in accordance with the collecting

society’s rules, but does not affect a distribution started before the order was made.
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Code de la Propriété Intellectuelle

Premicre Partie : La Propriété Littéraire et Artistique

Article L111-1

(I)L’auteur d'une oeuvre de l'esprit jouit sur cette oeuvre, du seul fait de sa
création, d'un droit de propriété incorporelle exclusif et opposable a tous.

(2)Ce droit comporte des attributs d’ordre intellectuel et moral ainsi que des
attributs d’ordre patrimonial, qui sont déterminés par les livres ler et III du
présent code.

(3)L’existence ou la conclusion d'un contrat de louage d’ouvrage ou de service par
I'auteur d'une oeuvre de l'esprit n‘emporte pas dérogation a la jouissance du droit
reconnu par le premier alinéa, sous réserve des exceptions prévues par le présent code.

(4)Sous les mémes réserves, il n'est pas non plus dérogé a la jouissance de ce
méme droit lorsque l'auteur de l'oeuvre de l'esprit est un agent de I'’Etat, d'une
collectivité territoriale, d'un établissement public a caractere administratif, d'une
autorité administrative indépendante dotée de la personnalité morale ou de la
Banque de France.

(5)Les dispositions des articles L. 121-7-1 et L. 131-3-1 a L. 131-3-3 ne s’appliquent
pas aux agents auteurs d’oeuvres dont la divulgation n’est soumise, en vertu de
leur statut ou des régles qui régissent leurs fonctions, & aucun controle préalable

de l'autorité hiérarchique.

Article L113-9

(I)Sauf dispositions statutaires ou stipulations contraires, les droits patrimoniaux
sur les logiciels et leur documentation créés par un ou plusieurs employés dans
I'exercice de leurs fonctions ou d’apres les instructions de leur employeur sont
dévolus a l'employeur qui est seul habilité a les exercer.

(2)Toute contestation sur I'application du présent article est soumise au tribunal de
grande instance du siége social de 1'employeur.

(3)Les dispositions du premier alinéa du présent article sont également applicables
aux agents de I'Etat, des collectivités publiques et des établissements publics a

caractére administratif.
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Article L121-7-1

N

(1)Le droit de divulgation reconnu a l'agent mentionné au troisieme alinéa de
I'article L. 111-1, qui a créé une oeuvre de lesprit dans l'exercice de ses
fonctions ou d’apres les instructions regues, s’exerce dans le respect des regles
auxquelles il est soumis en sa qualit¢ d’agent et de celles qui régissent
I'organisation, le fonctionnement et l'activité de la personne publique qui
I'emploie.

L’agent ne peut :

1.S5opposer a la modification de I'oeuvre décidée dans l'intérét du service par
I'autorité investie du pouvoir hiérarchique, lorsque cette modification ne porte
pas atteinte a son honneur ou a sa réputation ;

2.Exercer son droit de repentir et de retrait, sauf accord de l'autorité investie du

pouvoir hiérarchique.

Article L131-3-1

(I)Dans la mesure strictement nécessaire a l’accomplissement d’une mission de
service public, le droit d’exploitation d'une oeuvre créée par un agent de I'Etat
dans l'exercice de ses fonctions ou d’aprées les instructions recues est, deés la
création, cédé de plein droit a 1'Etat.

(2)Pour 'exploitation commerciale de 'oeuvre mentionnée au premier alinéa, I'Etat
ne dispose envers l'agent auteur que d'un droit de préférence. Cette disposition
n‘est pas applicable dans le cas d’activités de recherche scientifique d'un
établissement public & caractere scientifique et technologique ou d’un

établissement public a caractere scientifique, culturel et professionnel, lorsque ces

activités font I'objet d’un contrat avec une personne morale de droit privé.

Article L131-3-2

Les dispositions de l'article L. 131-3-1 s’appliquent aux collectivités territoriales, aux
établissements publics a caractere administratif, aux autorités administratives
indépendantes dotées de la personnalité morale et a la Banque de France a propos
des oeuvres créées par leurs agents dans l'exercice de leurs fonctions ou d’apres

les instructions recues.




Article L131-3-3

Un décret en Conseil d’Etat fixe les modalités d’application des articles L. 131-3-1
et L. 131-3-2. Il définit en particulier les conditions dans lesquelles un agent, auteur
d’une oeuvre, peut étre intéressé¢ aux produits tirés de son exploitation quand la
personne publique qui 'emploie, cessionnmploidu droit d’exploitation, a retiré un
avantage d’une exploitation non commerciale de cette oeuvre ou d'une exploitation
commerciale dans le cas prévu par la derniére phrase du dernier alinéa de I'article
L. 131-3-1.
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